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NATIONAL FmEA.RMS ACT 

. XONDAY, APRlL 16, 1984 

HousE OF REPREBENTATIVEB, 
'CoKJ.UTTEE ON WAYS AND MEANS, 

' 

· WaBhington, D.0. 
The co~~ttee met at 10 a.m., Holl.lto~rttL. Doughton (chaiJ'.. 

.man) presiding. . ." , 
· The CHAIRKAN. We have met this mo.ming'. to consider seveJal 
matters, one of which is H.R. 9066, to proviae for the taxation of 
manufacturers, importers, and dealers in small arms and niaChine . 
. guns, and other weapons. . . < :. · 

The Attorney General of the United Sta~ is here and I under-
. st~d sponsors and. is very much inte~ted ~ this or in SOI}le simil!'l' 
legislatton. We will he glad to ha~e him p~eed to· explam the bill 
and make any statement with reterence to. it-that he may deem 
.Proper: 

(H.R. OOM, 13d Cong. 211 MSS.) :. ' ' 

ABILLToixovldefaribel&latlonol~lmPQl'ten,allddeol«slnsmallllrearinsand~ • 
'Ill""' 10 w the sale or otber clJ$po!al or st1cb --oJld ID mtrlet Importation 1111d ngulate lntentale 
transportation tbs'eol ' • · 

" 
.......... 
.· .. ; 

Be it enadtd by the Senate and Ho'Ute of Rqrematatiou of the Uniltd Stolt.I of 
America in Congreu auembltd, That for the purpoees of this act the term "fire- ·. 
arm'' means a pistol; revolver, ahotglin having a barrel 11!118 than sixteen inchee in 
length, or any other firearm capable of beiD.g concealed oo the person, a mulDer or 
silencer therefor, or a machine gun. . . 

The term "machine gun" means any weapon depigned to shoot automatically 
or aemlautomatlcally twelve or more shots without reloading. 

The term "person" includes a partnership, company, association, or corp0ra-

The term "contlnent41 United States" means th States of the United States 
tion, as well as a·natnral person. ,. ' t · · 
nnd the District or. Columbia. , · 

· The term "importer" means any person who im rt.a or brings firearms into 
he continental United States for aale. \ ·"' · 

·: The term "manufacturer1• means any person 1\·ho .!!_.Jngnged wiihin the 
continental United States in the manufacture of ~rearms, or who othcnvise , 
produces therein any firearm for sale or disposition. 

Thll term "dealer" means any person not a manufa turer or importer engaged . 
within the continental United States in the business of semng firearms. The term · . 
. "dealer" shall include pa"'tlbrokers and dealers in used'firearms. . 

The term "interstate commerce" means transportation !rom"any State or. 
Territory or District, or nny insular possession of the United States (including the 
Philippine Islands)', to any other State or Territory or District, or any insular 
possession of the United States (including the Philippine Islands). • 

SEC. 2. (a) Within fifteen days after the elTecti\'e date of this act, or upon first 
en'gaging in busilieas, and thereafter on or before the 1st day of July of each year, 
every importer, manufacturer, and dealer in ~ firearms shall register with the 
collector of internal re\'cnuc for each district in which such business is to be 
carried 011 his name or stvle, principal place 'Of business, and places~· .or business ID 
such district, and pay a 'special tax at the foljowing rates: lmpo · rs or manu-

. facturcrs, $ . a year; dealers, S . a yearr Where the tu is a ·able on the · 
1st day of July in any year.it shall be co111puted for one year;"' the. tax is 

I . ,l 
, 's.i~ .. 

• .. .. .·~ 
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. . 
payable on any other day It shall be computed proportionately from the lat day 
of the month in which the liability to the tax accrued to the 1st day of July follow- .. . 
lng. · 

(b) It shall be unla\\ful for any person required to register llnder the provision!! 
of this section to Import, manufacture, or deal in firearms without having regis-
tered and paid the tax imposed by this section. · 

(c) All laws (including penalties) relating to the aseesement, collection, remis­
sion, and refund of special taxes, so far as applicable to and not inconsistent with 
the provisions of this act, are extended and made applicable to the taxes impoaed 
by this section. . · 

Sze. 3. (a) There shall be levied, collected, and paid upon firearrus sold, 
assigned~ transferred, given away, or otheMriee disposed of in the continental 
United ti ta tea a tax· at tl)e rate of $ per machine gun and $ per other 

. firearm, such tax to be paid by the person so disposing thereof, and to be repre­
sented by aP.proprlate stamps to be _provided b7 the Commiaeloner of Internal 

· · Revenue, with the approval of the Secretary o the Treeaury; and the stamps 
herein prQvided"shall be affixed to the order for such firearm, hereinafter provided 

. for. The tax Imposed by this section shall be in addition to any' import duty_ 
imposed on such firearm. . . 
· (b) All provisions of law. (Including penalties) applicable with respect to the 
taxes imposed by section 800 of the Revet-ue Act of 1926 (U.S.C., Surp. VII, title 
26, sec. 000) shall, insofar as not inconsistent with the provisions o thia act, be 
applicable with respect to the taxes Imposed by this section. 

. Sze. 4. (a) It shall be unlawful for. any pereon to sell, 688ign, transfer, give 
· away, or otherwise dispose of :c;, firearm except in punuance of a written order 
from the person seeking to ob suoh article, on an application form Issued In 
blank for that purpoee by the Comml88ioner of Internal Revenue. ··such order 
shall identify the applicant by his name, address, ~rprints, photograph, and 
such other means of Identification as may be preecri by regulations undet' this . 

· act.· If the applicant la other than an Individual, such application shall be made 
by an executive officer thereof. 

- (b) Every person dispo8ing 0: any firearm aball aet forth ln each copy of auch 
order the manuf actmer'"e nuniber or otber mart ldellt.ifying sueh flrurm, and shall 
forward a copy of such order tO the Commiasfoner of Internal Revenue. The 
original thereof, with stamps affixed, shall be returned to the applicant. · 

(c) No person shall sell, assign, transfer, give away, or otherwise diepoae of a 
firearm which has previoualy been 110 diapoaed of (on or after the effective date of 
this act) unleaa such person, In addition to complying with aubeectlon (b), trana­
fera there"ith the stamp-affixed order pro-.dded for ln this eeetion, for each such 

. prior dl&J)Oeal and complies with such other rules and regulations as. mar be 
im)>OSlld by tlu; Commissioner of Internal Revenue, with the approval o the 
SeCretary of the Treasury, for proof or payment of all taxes on such firearm. 

S..:e. 5'; It shall be unlawful for any person to receive or P088e8ll any firearm 
which bas d ati_y time been disposed of in violation of eect.lon 3 or 4 or this act. 
• Sze. 6. Any firearm which has at any time been dJspoeed of In violation of the 
provisions-of this act.rshall be subject to seizure and forfeiture, and all the pro­
visions of intemal-re\~nue laws relating :to -...cbe!I, seizures, . and forfeiture of 

- unstamped articles .are extended to •nd nlade to apply to the articles taxed under 
this act, anil.the,persone upon whom these taxes are Imposed. · 

.Sze. 7. E!Ch manufacturer and Importer of a firearm shall identify it with a 
number of other identification mark approved by the Commissioner of Internal 

. Revenue, such number or mark to be stamped or ctherwlae placed. thereon in a 
· · manner approved by such Commissioner. . 

Sze. 8. Importers, manufacturers, and dealers shall keep such books and 
> , . records and render such.returns In relation to the transactions in firearms specified 
• ., In this act a.s the Commissioner of Internal Revenue, with the approval of the 
- Secretary of the Treasury; may by regulations require. 

Sl!:e. 9. (a) No fireanne shall be Imported or brought Into the Unlted"Statea or 
any territory under its con\rol or· jurisdiction. (Including the Philippine Islands), 
except that, under regulations prescribed by the Secretary of the Treasury, any 
"firearm may be so imported or brought In when (1) the purpose thereof is ahowu 
to be lawful and (2) auch firearm is unique or of a type "·hich cannot be obtained 
within the United States or such territory. · · · 
- (b) It shall be unlawful (1) fraudulently or knowingly to import or bring any · 
firearms into the United States or any territory under it.a control or j urisdiction· . . , . 
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in yiolation of the" provfaioll°.-Oi thla eet; or (2) lr.nuwuwy to -'A in llO doing; . •• 
or (3) to receive, conceal, buy, eell1or in any manner facllltate the transportation, ../' ·· 
concealment, or ea1e of any such firearm after being· imported or brought ln, • .• 
knowing the same to have been Imported contrary to law. Whenever on trial · 
for a violation of thJa eectlon the defendant is shown to have or to have had poe­
eemlon of euch Imported fl.rearm, auch ·poeeesefon shall be deemed eu11lclent ,.. 
evidence to authorize conviction unlesa the defendant explalne eucb poeeeeelon to · 

· the eatiefactlon of the jury. · . 
Ssc. 10. -(a) It ahall be unlawful for any person who has Lot finrt obtained a · 

permit ae hereinafter provided, to send, ehlp, carry, or deliver any firearm In 
lnte'rlltate commerce. Nothlng contained in thie aection shall apply-

(1) To any manufacturer, importer, or dealer who ha8 complied with the 
provision& of eec:Uon 2· 

(2) To any pet'llOn who has complied with the provisions of ecctlone 3 and 4 in 
resi>eet to the firealm ao eent, ehlpped, carried, or deliv"f'P.d by him; 

(3) To a common carrier in the ordinary C'OU1'88 of ii.II bUKinea ae ' common 
carrier' ·r 

(4) To an employee, acting withi.n ,the scope of hie employment, of any person' 
not violating thl8 section; . · 
• (5) To a pel'llOn who bae lawfully 'obtained a licenee for euch firearm from the 
State, Territory, District, or ~on to which euch firearm is . to be eent, 
ehiP-ped, carried, c.r delivered; , · 

(6) To any United States, State, county, municipal, District, Territorial, or 
i.neular officer or official acting within the ecope of hla official duties. · 

(b) Application for such permit may be made to the Commisaioner of Internal · 
Revenue at Waehlngton or to such officers at aucb places Ila be may designate by 
regulations to be preacribed by him, with the l'pproval of the &cretary of the 
Treasury, for the issuance of such.permit. S1~~., regulations eball provfde for a . 

'arritten application containing the/hotograph and fingerprints of the applicant, · 
~r em;>loyee, the eenal number an deacriptlon of the firearm to be traneported, 
and other information requested by the Commi•ioner of Internal Revenue or 
hla agent. . . , 

-(c)-Sucb permits shall be laaued ui>On payment or a fee of$ , provi!led the 
Comml•ioner of Internal Revenue "' satisfied that the proposed transaction la 
)&wfui . 

(d) Any pel'llOn found in ~on of a firearm shall be presumed to have 
· transported auch firearm in interstate commerce contrary to the provlaloD.11 

hereof, unlea aueh pe1'80n baa been a bona fide resident for a period of not lea 
than einy daye of the State wherein be ia .found in pon ion of-web •firearm 
or unless llUch j>e"raon has in hla P'J 1 a Ion a stamp.affixed order therefor requb;d. 
by this act. Thia presumption may be rebutted by competent evidence. · . 

S&c. 11. The CommiMioner of Internal Revenue, with the approval of the 
Secretary of the Tttaeury, shall make all needful rules and regulations for carry-
ing the provwons of this act into effect. · 

B&c.1,12 .. Thie act eball not apply to the eale, aeeignment. transfer, gift_ or other 
dill~! of firea>ma (1) to the United.State& Government, any State, Territory, 
or poiisesaion of the United States, or to any political subdivision thereof; or to 

.; the District of Colu,nbia; (2) to any peace officer or any Federal officer designated 
by regulations of the Commissioner of Internal Revenue. 

Si:c. 13. Any person who violates or falls to comply witt, any of the require­
ments of thie act shall, upon conviction, · be fin~ not more than $ or be 
ialpriaoned for not more than years, or both, In the diecretion of the court. 

SEC. 14. The taxes im~ by paragraph (2) of section 600 of the Revenue 
Act of 1926 (U.S.C., Supp. VII, title 26. sec. 1120) and by actfon 610 of the . 
Revenue Act of 1932 (47 Stat. 169, 264), 8hall not apply to any firearm on which . 
the tax provided by section 3 of tbi$ act has been paui. 

SEC. 15. If any provision of this act; or the application thereof to any person 
or circumstance, is held invalid, the remainder of the act, and the application 
of such provision to other persona or circumstances,. shall not be afl'ected thereby. 

Sze. 16. This act shall take effect on the si:dieth day nfter the date of its , 
·enactment. · . 

S&c. 17. This act may be cited ae the ."National Firearms Act." 

.. 

L 
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. STATDDT OP BOJI. BO•D 8. OUX'KIJ!lGS, ATTORNEY ODD.AL 
. OP TBB UNITED STATES 

· · Attorney General CuYKJNOB. Mr. Chairman and membel"B of the 
· committee, r do not think it is necessary to make any very elaborate 
statement at least at the beginning. · 

This .bill is a part of .a pro~m that has been formulated by the 
Department of.Justice, following our experiences with the crime situ­

. ation. I think it is a. very essential part of it. There are pending 
• before other committees, as of course you are aware, quite a number 

. 'of bills which are designed to enable the Department of Justice to 
-.-- d~ with ·what I thiiik is ·generally recogruzed as a very serious 

national emergency. . . 
All of these bills, as well as this bill, are predicated upon the propo­

. sition that thete has developed in this country a situation which is 
far beyond the power of control of merely local authorities. All 

. these oills have been drafted with an eye to constitutional limitations, 
: and have been kept within a scope which indicat.es that .there is no 

desire upon the part of the Department of Justice, or of anyone else, 
so far as I know, to take ov.er any powers, or exert any a~trative 
functions beyond those absolutely necessa.ry to deal with this situation. 

The development of late years of the predat.ory criminal who 
passes rapidly from State to State, has created a situation which is 
giving concern to all who 11.re interested in Jaw and order. We have 
gangs organized, as of course you all know, UJ><!n a Nation-wide basis 
_and, on a<lCQUDt of the shadowy area ·or twilight 1Ame between $tate 

; ·and Federal power, many of these very well instructed, very slrlllful, 
· and highly intelligent criminals have found a certain refuge and safety 

. in that zone, and there lies the heart of our problem-the roaming 
· ·. groups of predatory criminals who know, by experience, or because 
" they have been instructed and advilied, that they are safer if they 

· ass qtiickly across a State line, leaving the scene of their crime in a 
h-powered car or by other means of quick transportation . . ' 

ow this situation, gentlemen, has become exceedingly serious. 
I stated in a moment of zeal .on-this question that there w<>re more 

· people in the underworld armed than there are in·the Navy and the 
Army of the United StateS; l afterward sought to check up on the 
accuracy of my own statement: This proposition is, of course, some­
what. difficult to calculate. Yet, on the basis of the records of crimes 
of violence which have been perpetrated, taken with our statistics of 

.. the munber of pel"BOns in prison's for ~rimes of violence1 and stich other . 
collatenµ data as it is possible tQ secure, I am preparea to say that the 
statement which I made was exceedingly conservative. It w'ould be 

· much fairer to say that there are more people in the underWorld today · 
armed With deadly weapons, in fact, twice as many, as there are in 
the Army and the Navy of the United States combined . . In other 

·words, .roughly speaking, there a.re nt least 500,000 of these' people 
who are wamng against society and who ate carrying about with . 

· them or have available at band, weapons of the most deadly character. 
Mr. CooPER. Pardon me, General, but what was_ the number you 

. ·estimated? · . 
Attorney General CUMMINGS. A half a million. Now to deal with 

. that situation, of course, requires thought and study and a serious, con­
. certed program. Early last ye.ar the Department of Jttstice began 
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-~earnest study of this problem. We have been at it for more tifi.n . 
a.yea?'1 Wi.th. .. SC?me d~gz:ee of succee8.in our.actual oper~tiorui, ~d.,..e 
have; m addition tO that, collected a lot of data ·and informat1on;~f .. · 
one kind or another. lntO the Depa?'tment of Justice have flo~ ... -" 
thousands ·and thousands of letters offering suggestions as to h~ " 
to deal.witJi'<this problem. The· amount of public interest in tliia .. 

. effort to supjire8s crime is astounding. ·Unless you have been 1n · · 
contact with it, perhaps you have not fully realized that, but we do; 
because .we a?'e at the storm center of this activity. '.~ 

Now, we have. established in our Department an organization ~- . 
. segregate this material, to sepa?'ate out the worthless suggestion;&, · -
the · extreme suggefjtions, the untenable {>l'Oposit.ion~, and th.~ · . 
gra&ually to concentrate on a program that 18 constitutionnl, that;JS · . 
reasonable, that does not invite local communities to relate their . .t 
problems to the Fe.deral Government and· burden the F'.ederal Go!- · : 

· ernment unnecessarily with expenses, pertionnel, and all the tl)ings 
that go with. widened authority. At the same time, we have en- . · 

- deavored to provid~ th.e me8!18 for m!*l~ing_ this very real p~blem~~-- · 
I have not the slightest pnde of' oplDlon m -any of these bill.a-not ~ ~ 

~he least. I am interested <!nlY in the probl~m and how ,best to mee.t · :· · 
it. . If you gentlemen can improve. these bills, or make them mor; 
workable, or more useful, I am very happy to have you do th.a~. ' 
All that we have sought to do in this particula?' is to formulate theti& 
bills and submit them to the Congress. for its consideration. .- ;~ ' 

Aniongiit the bills is, of course th.e one th.at is before the committee 
here today, This bill deals, I thfuk it is fair tO say, with. one of th.e. · 

, most serious aspects of the crime situation, namely, the armed under~ : 
world. · How to deal with. that was and is a difficult propoeition. I 
do not know that this bill meets it entirely to our satisfaction; Id~ 
not know how it. will work out. All I can say is that it is the result .: 
of our best thought on the subject. ' :; · 

Now this bill JS drastic in some respects- . · :; . 
The CHAI!lHAN· 9eneral, :would yo~ care. to complete your roam{ 

statement without mterruption, or 18 it all nght for members to ask::-
questione as you go along? " . '.'. · 

Attomey Gene?al CUJ011Nos. Suppose I go along for a little while/ 
I do not mind interruptions, of course .. · '. · ;;: . 

Mr. LEWIS'. I would.like to heal' th.e general's statement first. ;;· 
The ·Ca.&mHAN. Suppose you complete your main statement and;; · 

. ihen yield to questions. · · :i· · . 
· Attorney General CmunNos. All ~ht, Mr. Chairman. As J>was;i· 
saying, I do not know exactly how this bill will work out. Nobody:~ . 

. can-. tell' .. We must. feel our way th.rough these big . problems. But, ;~ .. 
'after all, it represents a lot of thought, and a lot of stud1. .: '-

Frankness compels me to say right at the outset that It is a drastic ;;.' 
bill, but we have eliminated a good many suggestions th.at were made ;; ' 
by people who are a little more enthusiastic aliout this than we are-I ;; .. 
mean enthusiastic about the possibility of curin'g everything by legjS_- ~ , 
lation. · · · :~i · 

F,or instance, this bill does not touch in· ap.y way the owner; or '.s 
possessor, or dealer. in the. ordinary shotgun or rifle. There would?:·;, 
manifestly be. a goo(l deal of objection to any attempt to deal with '.~ : 
weapons of ·that .kind. The sportsman who desires to go out and:~ · : 
shoot ducks, . or the marksman who desires to go out and practice, ;~. : . . : . , . 

. ' · , 
~ . . , • 

;. .. 
~ . .. 
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Mba~ wisliliuit ~ pa8ll from one State 'to anbther, would.not like to 

· ' be emb&rrasseir, ortroubled
1 

or delayed by too much detl.il. While 
_. . there are · argumenla for ine1uding weapon&· of that kind, we do not · 
· :.dvance that suggestion. . . 
· . This bill deals, as the very first {>&rt of it llidicatea, with firearms, 

. ·but_ defines "firearms" to I{le&n a pmtol, a revolver, a shotgwi having · 
· . a barrel less than 16 inches in length, or any other firearm ·capable of ·=coocealed on the per&0n, a mufiler or silencer therlefor, .or a 

,~ • gun.. In the next paragraph it defines· a machine gun as any 
· wea n · designed . to shoot automatically, or seIDiautoJJ14tically, 12 

or more shota without reloading:· The inquiries we have· made of 
experts on the subject of the· length of the barrel of sawed-off shot­

' guns indicates the general belief amongst ·such people that 18 or 
·.-;· :even 20 in~hes wo~d be a better maximum length than the 16 inches 
· , · suggested m our bill. 

" · A sawed-off- shotgun is one of the most dangerous and deadly 
· · weapoi:ls. A machil'ie gun, of course, ought never to be in the hands 
-- of any private individual: There is not the slightest excuse for it, 

not the least in· the world, and we must, if we are going to b~ success­
. ful in this effort- to suppress crime in America; take these ~achine 

. guns out of the hands of the criminal clOSB. · . 
. · Now we proceed in this bill generally under two powers-one, the.; 
. t•ning ~wer; 8.nd the . other, the power to regulate interstate com-:; 
merce. .The advantages of ·. using the trutlng power with respect to· 
the identification of tlie-weapons and the sale, and so forth, are quite! 
manifent. In the first place, there is already in existence a certain 
machinery for dealing: with the collection of taxes of this kind, and 
these PQ.Were are being preserved.in this particular act. ·in addition 
to that, it is revenue-producing. I ·presume that is the reason this 
bill is before this·pai:ti.cular eommitiee. I suspect there ought to be 
enough revenue produced tQ cover at least the cost of administratiori · 
and as much more ns·is·necessary in the opinion of the committee t.0 

-. · constitute an effective regulato"1 arrangement'. . i 
· - · • I am informed that · under e.XlSting law, there· is an ad valorem 10-
' , - percent tax on pist.Qis and revo.lvers and that this law produced 
. ·$35,388 in the fiscal year 1933. This existing law,.if the pending bill 

. should pass, will be.come inoperative so far as-it imposes n tax on fire­
.· ·: ·arms include'd in the proposed legiSlation: So we shall have to take 
·, · into accoun~ the fact that with the pas!lage of this bill there "'ill dis­
. appear most if not all of that $35,000, but it will reappear in a larger 

". · measure under ~he ~ provilions and the licensing provjsions that 
· .. we would have m this act. · . 
. .: . ·I do not think, gentlemen, th'at I can heTp_very much in the de~ils 

;: :·· of this bill. We haye followed, .where we could, the language of · 
·· . existing laws 118 .to revenue terminology; and we have followed the 
· · HarrisOn -Anti-Narcotic-Act ' in language so as tO get the benefit of 

·. p.ny 'Possible interpretation.that .the courts may have made of that 
: . act. ·We have' given this bill the best study that we could, and¥Ve 

.. .' want :yOur.Jieip. We are very aa"tious to obtain its passage and, if 
~:. ·there are any things.. that ought to be changed, or any features of it · 
. · . which ought to b.e ll:nproved, as.I said before, we are only too happy' 

· .. to have it done. . . . ~ · 
· · Now that is ' really all I have to say, Mr. Chafunan, tin.Jess there 

, _ are tome 9uestions whi~h some of themembe~'desire to ask. 
. . . - . :... . 

. .. . . 

I '. • 

• • 

, 

j 
' ; 
I 
j 
! . 



I 

! 
i ,. 
I 

i • 

•. 

. - ·. 

NATIONAL J'IBEABMS AOT 7 . 

Mr. FiuaR. General, I think every member of this committee who . 
baa been a prosecuting officer at any time appreciates the work.that _ 
your Department baa been doing! particularly on kidnaping and· 
matters or that kind1 and I speak of that because I bad for years a 
near relation to police bfficillls in St. Paul, and the difficulty of . · 
getting prisoners over State lines has been emphasized in the .past. 
It was. helpful, whether they were responsive or not. You have ·.· 
great difficlilty, or course, between Federal and State laws. .. 

Attorney General CuliUUNas. Yes, sir. '. . . 
Mr. FREAR. I notice in all of the work that baa been done you . 

have been very helpful to the State authorities.. · : .. : •·. 
· Attorney General CuuutNOB. Yes, sir. ' 

Mr. FREAR. And I think we appreciate that. I was just wonder- . 
ing- _you have.not put o. provision in here· by nfeans of whicll a man · 
like Dillinger who goes into police headquarters and gets .vests. and· 
arms-you have not providOd anjtltjng in thi.8 ·bill that. covers a ' .,.-'. 
situation like that, and there is this suggestion: .Those coats and those 
vests1· t)lat are for armament and purely a matter or criminal use, if . . 
this bill 'could be broadened in any way to cover those things- . ~ 
whether your office had considered that. · - · 

Attorney General CUKlliNas. Let me answer . .Y&ur interrogatory, ·~ 
. Mr. Congressman, in' tw-o 'Sections. First, with regard to rea.ching a ··.· · 

man . like Dillin~er: There is nothing specific in this act that de&ls . 
with that situation. There is pending,. however, before the Judiciary" ·. 
Committee o( the House a bill making it an ojf ense, a Federal offense 
to flee across a State line to-escape' prosecution for a felony and; if . 
that bill should be enacted, we would be able"to reach criminals wh~ .. :: 
are p8Q8ing rapidly from one s ·tate to another. The mere fact or .. -
going across a State line for .such a -purpose would in itself be an" ·. 
offense.· - · · .. 1 • 

Now in regard to vests and other proteet.ive lll'Dlanrent, the reason 
1 we did not go into that, to be perfectly frank with you,.sir, is because ' 

we were not confiden't that_ the committees would go along with us. 
There is a· great deal of hesitancy in expanding the Fedeial powers : 
too much and these things that you mention were ·merely left out as 1• 
a matter of judgment. Now if the committee wonts them .in, it is 
all right with me. · · · . " , . . : · 

• Mr. FREAR. I was wondering if it had been considered. · . · ·. 
Attorney. General CUMMINGS. It has been considered and left out 

merely because I did not wane to go before an~ committee and ask 
for too much. I wanted to risk for all that I thought Should b& ·: 
granted to us. ~r they want to _giye tt.;s more in t~~ way or P..'Wer, 
we shall try to discharge the duties which mny be l.Dlpo!red;upon us. 
It was merely a matter of judgment whether we should ask for it. 

~Ir. FREAR. With an officer of the law trying to get a_ man who iS i: 
a desperate criminal, who is clothed with protective 'cluthing, .. of ; 
course the officer is at a disadvo.ntage: It seems to me that 'ihertH\re '~ 
very few people who are innocent· wearing clothes of that kihd, even ~. 

' for their own protection. . . · ·· · · ~· 
Attorney General CuanuNGS. That is true.. The things that the , 

underworld do to camoufl~e their activities and protect their penions . 
are astounding. I do not know whether we h.nve it· here today, but. --: 
we have a photograph taken of a gangster's arsenal that would mak~ . . 
your blood run cold to ook at. Amongst other eqyipment found were · 

~ .• • ,.. • ' l... .. ' . . 
\ · . . "".t ~ .... 1J . ... 
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-. . l 
uniforms of police officers; uniforms of the Western Union Telegraph 

. . Co.'s delivery boys; and automobile license plates, manufactured by 
·• ' the -.-:angsters themselves, which' they use on their car8 to divert 
· suspicion. We are confronted, gentlemen, with a very serious problem, 
. and if the committee, as our distinguished friend suggests, could devise 

a way of dealing with these· an:Daments, these bullet-proof vests-
. there are vii.rious types of them-if that could be made a matter of 

·prohibition under some theory that permits the. Federal Government 
to handle it, this would be of great assistance'. But there is some 
difficuity there, you see. · · 

. ¥r. FRJ<AR. I quite agre·e. · , '. . 
Attorney General CuMMJNOB. It would be quite all right with me; 

~- · but, of course, we have no inherent police powers to go into certain 
localities and deal with local crime. lt·is only when we can reach 

• · those thi~f:· under the interstate commerce provision, or under the use 
. of them · , or·by the power of taxation, that we can.act. 

Now, for instance, we &re asking for amendments to the Lindbergh 
Kidnaping Art so as t.o make communication-not only.by letter, but 
also by radi~1 ~r telephone, or other means, by criminals demanding 
rewards-m8.king that a Federal offense; we are trying to strengthen 
the law so as to plug up as many of those loopholes as possible. 

Mr. FB~. W e'.all follow your work and I .believe every member of 
the comnuttee COilgl"!tulates you on what you have been able to do. 

Attorney Gener'fl CU100NGS. It is very gracious of you t.o say so, 
air. I must aay w:e are very much in" earnest about it, working very 
hard with it, and there is a fine morale in-the Department. . 
, Mr. COOPER. Mr. Attorney General, I am thoroughly in sympath'y 
with the purpose sought to be ac<iomplished. I feel that the situa­

. tion presented by you here is really a challenge to governmental 
authority and organized society and that we have to meet and solve 
·this problem. Having such a 11>rofound respect for your views, I wani 
·to ask one or two questions in connection with this bill. I invitb 
your attention to the language appearing at the t.op of page 7, begin!. 

. ninginline3- . · l 
it · • • Whenever on trial for a violation of ihle eection the defendant &i 

lhown to have or to have bad pcJi1m'on of auch imported firearm, such Jl()lllle8. 
.ion &ball be deemed sufficient evidence to authorise conviction unleas the dJ~ 
le'Ddant expWna auch pc n 'on to the aatiafaction of the jury. ... . . . . 

I would appreciate your legal opinion on that provision as 
whether the burden of proof is placed upon· the defen<iant in the trial 

.. of the case, or whether it in. any way affects hie presumption of 
innocence, that we all recognize as being thrown around him as ii 
protection. . . · I 

Att.omey General CuJDONGS. No, it does not. shift"the essential 
bmden of proof on the trial, but it doest.when once established~ ·requi.rii 
an explanation by the defendant. AriO. in formulat~ that particular 
lan.sruiuze, .we followed preceisely the language of a similar pro~ion 
of tlie :Narcotic Drug Act of February 9, 1909, chapter 100, as amended 

· relating to the importation of narcotic drugs. That provision wa8 
!f!e1d in the case of Yu Hem v. Uniled Statts, 268 U.S., 178. We 

ught that if we followed the language of that act, inasmuch as the 
Supreme ·Court had paeeed on the language, it was safer for us-so to 

' • .: do tJum to .""mp• to ~onnulato - of ou. ~.. I 

' . 
' i 

, I 
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~fr. COOPER. It was my . mpression this provision was similar tA> 

the narcotic provision referred tA> by you, and that bad been upti'eld. 
. Attorney General Cu1n0Nos. That is it exactly. · · · 

Mr. CooPER. I thought, for the· benefit of the record, that shoWd· . 
appear specifically at this point. · · · 

Attorney'General CuMMINos. That is quite .true. · · ·. · 
· Mr. CooPER. ·Now just one. or two other ~estions. I ·would be 

l .interested to ge
1
t ydour. opthinion abou~ meefi1th·ng ~ J?roalble

1
m with.ref~~:' · . 

ence to arms a rea y m . ~ (>08861'810n '! e cnmm e ement o ....... · 
country. As you stated, it lS your·estimate there are some 500;000 
or these firearms in the banda of the criminal element of the cou.ri.try 
now. Is it your thought that this bill would afford some effective 

· m~ans o~ meeting ~P.~. dealing with ~~t problem, where the arms are 
already m the p0sse'M1on of those cnmmals? · 

The . C1.1~IRMAN: '¥r. Cooper,. I unders~ th"e General 'to state 
there were 500,000 !of th0$6 underworld cnnunals who were anned; 
not 500,000 fireamiS. ;. · . · ' · · 

Attorney Ge:.ieral•CuiouNos. Five hundred thousand individuals. 
Mr.'CooPER. I am clad to have that cleared. up. ·._ · 
Attorney General <YuMMiNos. One individual might have a dozen 

different types of armament . . 
Mr. Co·oPER. Yes. I realize that, of course; butl was wondering · 

what y9ur opinion ·would be as to the effectiveness of this measure. , 
. in meeting the problem that is presented by this large number of . ; 

weapons now being in poBsession of these criminals. : 
Attorney General CuIDIINOB. Well the only answer I can give tA> 

you, Mr. Cooper, is that I racked my brain to try to find s-Ome simt!: 
and effective manner· of dealing with those already armed. T • · 
bill is in. two p~, The first part, under ~einternal revenue ~easw1r·- ~: .. 
deals.with weapons as they now are coming out of the factones, ;;;{ _ 
it seemed ·to us that the establishment of a system for the tracing of 

. the weapons from owner to owner· b;t a certificate of title midit aJao 
be attempted with reference to arms already in existence. If we can -
on~ make a start and begin~~ the manufacture-and ~posal so .. ·~· 
that each person hereafter obtammg a weapon pf the rrescnbed t1J>8 .... 
would have to shbw'his title to it and the proprietr o its poss'esSion, 
that is about all we can do with that part of;the problem.. · .• 
. The' other part of.the problem is dealt with under the Interstat.e 

Commerce provision, ·which makes it an offense to carry in interstate ·· 
commerce nny of the weapons which are under the bnn of the law, · • 
v.ith certain exceptions. · So: if, for instance, Dillin~er, oi:....nny other · · · 

. of those roving cnminals,-not having proper credentuils, should carry .·. 
n revolver, a pi.'!tol, a sawed-off shotgun,.-or machine gun, across a 
State line and we conld ·demonstrate that fact, that 'Of. itself would · 
be an offense, and the weapons would be forfeiU!d. . And that is the ". 
only wo.y·I can think of to 'handle this where the weapons o.re already ·'.'~ 
in existence. . . 1 

, : .. · . , 

Mr. CooPER. I realize, of conrse, .the difficulty involved and I had ·' ~ 
thi'! thought in mind- which, or course, you will readily appreciate- . , 
that whatever legislation is reported--will have to be sust4IDed to a 

·very great extent by the members of this .committee in th!l debate in "': 
tlte House. · . . . • 
. Attorney Genero.l CUMMINGS. Yes, sir. · · "' . · 

. 
\ .--. · 
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. Mr. CooP~R. And I am just trying to anticipate 0. few questions 
that I aP.prehend will be asked during that time. And it occurred · 

: · to me. that was one veryi mportant thing to bear in mind, tho.t is. the 
· large number of. these weapons that are already in the hands of tho 
· · criminal element df the country, and whether or not it is your opinion 
. ·that this bill affords an effective means of meeting that problem. 

Attorney General Cmu.uNGS. I think it is ns fo.r as I would be 
·· warranted in 'asking a committee to go at the present timo. 

· · · Mr. CooPE·R. I see. · • 
Attorney· General CUMMINGS. I · think that it does two crucial 

-. things. It deals with the tracing of these weapons if traded or trans­
. femid after this act goes into effect; it deals with the requirement 
· of licensing if a J.lerson is to take any. weapon across State liries.. And l 

:- I e,m assuming m all this, of course, that the criminal elements are 
'. . ·not going.:to obtain'J!Crmits and they are .not going to obtft:in !icenses, 

. \8.Dd, th~y are n~~- gomg to be able to bnng themselves-within those 
protective reqwrements. Therefore, when we capture one of those 
people, we have simply a plain que$tion to propound ·to him-where 

. ts your licensei where IS your permit?. If he cBllDot show it, we have 
got him and his weapons and we do·not have to go through an elabo-

. rate trial, with all kinds of complicated ·questions arising. That is 
the theory of the bill. ··- . 

• . :. · . Mr. CooP.ER. Then it is your thought that this bill presents the 
, . best .method that the Department of Justice has been able· to work . 
- ·out, in view of its long experience and intensive efforts along that 

, line that have been made? . · 
· · Aitorney' General CUMMINGS. Bearing in mind our limitations of 
· the tonstitutional character, bearing in min<lpur limitations to extend · 

• 

· our power beyond the immediate requirements of the problem, thi.s 
is our best thought on the irubject. · 
. : Mr. CooPER. And this, as indicated by your opening remarks, is a 
very important part of your whole program? 

Attorney General CUMllollNGS; Absolutelt. · 
Mr. COOPER. For meeting the criminal situation now existing in the 

country. ·; · 
·; Attorney General CUMMINGS. Yes, 1\-Ir. Cooper. . 

Mr. CooPER. And"is an important administrative measure? · 
.. Attorney.General CUMMINGS. Yes, sir. I might add that the 

President.has authorized me to say he was strongly in favor not only 
·of this measure, but of all the other pending measures the Department 

.· 

of Justice has sugge5ted. · , 
" Mr. Cooi>ER. Now, then, one other phase of the matter if I may 
please, a!ld that iS ~th tefere~ee to the ~xes and pe~nJties imP,osed -7 

. by the bill. Would you feel disposed to give us some idea as to what · 
, · you-think those 'taxes should be?· You have observed, of course, that 
.. · the amounts are left,hlank in the bill •. 1 invite your attention to page 

·· ,3, where there are some 4.blanks appearing on that page; page 8, where 
there is a blank With reference to the fine and the imprisonment to be 

· imposed;.page 9, where there is a blank. Would,.you feel disposed to ... &:O ";L:!?Yi:~WS as to what woul.~ be t~e p~per amounts to 10Sert in 

· Attorney General·CuMMINGS. Yes; sir. 
Mr. HILL. Would you supplement.that· by asking for an estimate of 

the revenue which 1\'ould be p~u<:OO,? · 

.· .. -. . . . 

• 
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Mr. CooPl':R. ·Yes; I would be glad to have any estimate made of the .. 
amount to be yielded by this legislation. . · • · 

Attorney_ General Cuwwm<is. Answering for th., moment your 
·question, Mr. Cooper. On page 3, line 5 of the bill, there is a special • 
'tax of blank dollars a year fi."ted upon importers or manufacturers, 
and an unnained annual tax upon dealers. We hesitated to make .. .. 
any specific suggestions as to· amount, because they are mere .matters 
of opmion. But, for what it is worth,. we would suggest that a tax 
on importers or manufacturers of $5,000 a year would be proper. · 
There are only four basic manufacturers-in the country, large manu- . 

. facturers. I see no reason why it should not. be $5,000 a year, and 
dealers $200 a year. · ' . 
: The CHAIRMAN. General, · would you not include for the record 
the nai:nes of those four large manufacturers you referted to? 

· Attorney General Cur.i:MtNGs. Yes; I will supply that. 
?.ir. CooPER. Then, ori the bot.tom of page 3, General? 

" Attorney GENERAL Cu1111tNGS . . On the bottom of page 3, in line 23, · 
there is the tax .on lii1lanns sold, and ~ forth. For machine guns, 
$200 and, any ~her firearms, $1. · 

Mr. CooPER. That is $200 in the first blank in lino 23, and $1 in 
the second blank?. . . 

Atfumey General CuMM.INGB. Yes. It rather penalizes the ma- · 
chine gun. N<>w in the next blank-·- . ·:. ' - ·! 

Mr. Woo»aun. -Mr. Attorney General, you euggl!St a tax of $200 .. · 
· . on the sale o( a machine gun. I understood a moment ago you aai!l ... 

that thoso machine guns WeJ'tl manufactured almost exclU81Vely by . -, 
, four different concerns. I · 

Attorney Gllneral CUlllllNGs: Yes. , . ' 
Mr. WooDRUJ'F. Now it~ tO me that possibly .it would have a 

somewhat wholesome effect upon these particular manufacturers to 
increase that substantially. They can not have )Jluch.' to say; they 

. · would not hav& much reason to complain i( the tax w~re made much 
Luger than that; because, ·as we know, machine $\1ru\ IU'8 in the pos- .. 
session of practically all of the criminiJls in ttiet coup.try who desire -. · 
them; the fact that they have·them mll!lt be due, to s6m1J.small extent 
at least, to either carelessness '>r worse- on the part of the people who · 
manufac.ture those guns. Is that. a reasonable deduction? . 

Attoi:Dey General CuinnNGs. \Veil let me.~yla few words on that - ' 
if you will, air. · .· ):" • 

Mr. WooDRUJ'F. I would be glad to bear.you, General. ' · • 
Attorney General CUMMINGS. In· the past~ tliat has been·'true-

1 
the presenoo of machine guns in the hands of the. criminal classes h&S · 
been a re.ftection upon the ~anufacturers o~ those weapons. ii . 

Mr. WooDRUFP. It certainly bas. · · . . · · 
Attorney General 'CUMMINGS. Now tbi!re is only one, reajly, the 

Colt Co., of Hartford, Conn.-my own S~te-1 think that is the ; ~ · 
only manufacturer now of the type of machine gun used by gangsters 

· and"they have entered into a gentleman's agr:eeme'nt with the De-· ' 
. partment of Justice by w~ch far·greater care is now being taken.in·: . 
connection :with the 'distribution of machine guns. Therefore I did;\ 
not want to have"ii thought that ther were entirely responsible. . '. t 

Mr: Woooaun. I do not say "entirely". . . · · . 
Attorney General Cui&M.INGs. They have been quite eO<>perative of : , 

late, air, and I.think it is because they have ~aliied what a dreadful ·< ~ 
. r .. ! 

I ·:.zt .· . . ~ 
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thiDJt it has been for those deadly and dangerous weapons t~ be in 
the liands of those criminals. · 

Mr. WooDRUJL'P. General, I do not cha~ them with the entire - , · 
responsibility. · . . · 

. Attorney General Cu1011Nos. No, sir. . 
. . Mr. WooDRUff. But I did r....rand do now feel they have been-to, 

, a greai extent responsible. T - · · . . 
· Attorney General CtJlllONOB. You are quite right . . Now you 
. eould J>Ut that higher if you wanted to 88 far as I nm concemdd. 

Mr. WoonRun. I would like to ask ab&ut the provision in the 
last J>ar&graph on pa~ 1-· 

. Mr. CooPER. Mr. Chairman, I only yielded for a question. 
?dr. WoonRun. Just before he leaves this, then I am through. ( 
Mr. CooPJ:R. ~1y point ie-this, that I only yielded for one qu~ 

·, 

tion and I would like to have in the record, in one place, about these 
taxes, and then we can go back and pick up these other matters. If 
the gentleman will pardon me, I prefer to keep this matt~r t-0gether 
in tlie record. 

Now just one question, if I may, in reference · to the suggestion 
offered by you. as to the tax provided in line 23, on page 3: That is 
$200 per machine guni' / · 

·Attorney General CuMVlNGB. Yes. . 
Mr. CoOPER. In that co.nnection, would you be prepafed to give us 

. some information as to the average cost of one of these machine guns? 
· Attorney General CuMMINOS. The cost now is about $200. 

Mr. COOPER. \That is, delivered to the purchaser? · 
1' r AttOrney General CUMMINGs.:Yes, sir. . 

Mr. CooPER. Then the proposed tax of $200--" 
Attorney General Cu1011Nos. Would be about a ·100-percent tax. 
Mr: CooPER. About a 100-percent ta.'C? 
Attorney General CuHMINGS. Yes, sir. 
Mr. Coon:R. Then pass on if you will, please, sir, to page 8 and 

give us your idea as to the amount of fee that should be imposed in 
the provision in line 15. · 

Attorney General CuHMINos. In line 15, on page 8, I think a dollar 
for each penrut is reasonable. 

' Mr. CooPER. Then on page 9, General, the amount of the fine and 
the length of the imprisonment. ' . 

· .. · Attorney General CuMun•os .. In line 14, the amount of fine, page 9, 
is· sugges«id at $2,000, and the imprisonment, in line 15, not more 

. than 5 years. I will supplement that by saying that that is the penalty 
: · that is prescribed in the Harrison Anti-narcotic Act and we were 

following that suggestion. The committee may think it is not 
sufficiently drastic. 

Mr. COOPER. I thank you, General, and Mr. Chairman, I will be 
glad to yield the General back to the gentleman. . 

·Mr. HILL. Did you want to ask him for an estimate of the revenue? 
Mr. CooPER. I would be glad if yon could give us your estimate or 

the revenue to be yielded from these various ttems S\!ggested by you . 
. . .Attorney General CulDIJNGS. \Yell ii probably would approach 
$100,000. . . 

Mr. CooPER. All of them togetber would approncb, in your opinion, 
about SH~,poo a year? · ' 

.. 

.. 
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Attorney General Cu1ni1Nos. Yes, sir. · . · · · -~··. 

· ~Ir. MCCLINTIC. Will you ·yield for a question m ci>nnection with 
that? · · - · ... , 

, Mr. CooPEa: Yes. . 
· ~Ir. McCLINTIC. I would like to ask just one question. · I am ! 
v~ey much i!1tei:este4 in tlris subje~t. What in Y.our. opID!on wowd .. ' '· 
be the constitutionality of a proVis1on added to this bill which would 
require regisiration, on the part of those .who now own the type or ·, 
class of weapons that are included in this bill? . · 
. Attorney General CUMMINGS. We were afraid of that, sir. 

Mr. McCLINnc. Afraid it would coiiflict with State laws? 
· Attorney General Cu11111Nos. I am afraid i~ would be · uncon-
stitutional. . · · 

Mr. McCLINTIC. That is what I want to know. . . .- - . - -
· · Mr. CooPEn. Now the.n, Mr. Chairman, I will be glad to yield 

. back the gentleman to l\1i:,: Woodruff. -· 
-The CHAIRMAN. I: understand you are through now? 

· Mr. CooPER. Yes. · I . . 
Mr. CULLEN .. Pardon nllY suggestion, but my colleague Mr. Cooper ; .· 

understood, as he was collecting this data to have it assembled in one· 
place in the record, that the $35,000 being collected now by the Gov-· 
emment would be eliminated? . · ' 

Mr. Co'oPER.· Yesi I understood from the Attorney General it was 1 

his estimate-and I am having those figu~ checked now-that the · 
present yield from the ta.~ on revolvers, an!! so forth, is about $35,000 · . 
a year. And of course, as he suggested here, that would be eliminated ··-
if this new tax were imposed. · 

·Mr. HILL. Will the ~entleman yield for a question? 
Mt. CooPER. Yes, Bir. ·. " . 
Mr. HILL. Where is there in this bill a provision for the .repeal of .· 

those taxes? · · · . 
Attorney General Cu111111INGS. Section 14, page 9, appears.to be the . · 

place. . · · ·· • 
Mr. KNUTSON. General, would there be any.objection, on p~ 1, · 

line· 4i after the word "shotg1m" to add the· words "or rifle" havmg a · · 
barre less than 18 inches? . T1'e reason I ask that is I hap~come . 
from a ·section of the State where deer hunting is a -very popular · · 
p811time in the fall of the year and, of course, l would not like to pass 
any legislation to forbid or make it impossible for our people to keep · 
arms that would· permit them to hunt deer. · · 

Attorney General CUMMINGS. Well, as long as it is not mentioned · · 
at all, it would not interfere at all. . . . . . 

. . Mr. KNUTSON. It seems io me that an 18-inch barrel would make . 
this provision stronger than 16 inches, knowing what I do about 
firearms.. ·· · . . · , · . 

Attorney General Cu111111INGs. Well, there is no objection ns far as · 
we are concerned to including rifles after the word "shotguns" if 
you desire. · · . . 

Mr. KNUTSON .. Why should we permit the manufacture, that ·is: 
permit the sale of the machine guns to any one outside of·the severai . 
branches of the Government-for instance, the Federal Government, .. ; 
the sheriff's officers, and State constabularies? · . . . ,. · ·. 

Attomey General Ct111KINoe. Well, there are other concc1vnble uses. · · 
For instance, in banking institution!\, we want to protect the bank&; · " · 

IS82'la a• s · 
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Mr. KNOTSON. They could swear their guarda at UJJ [ :nka in u 
deputy eherift's, which would allow them to use mac~~ guns. 

. Mr. SuMN.ER8 of Texu. Pardon a suggestion, but ~not this the 
anawer, that this is a revenue measure ~d ybu have to make it 
possible at least in theory for these things to move il'forder to get 
internal revenue? : \ 

Attorney General Cu11M1Nos. That is the answ11r exactly.· · · 
Mr. Su11NER8 of Tex.as. Mr. Attorney General, with the per-

, . mission of the Chair, may I ask this one question: I notice you put 
in u the description of a machine gun a gun \hat will shoot auto­
matically 12 or more shots without reloading. Would you ~ticipate 
the po88ibility, if this bill should be p&8800, of aome unscrupulous 
manufacturer of these machine guns cutting it down to 11? ·. 

Attorney General Cu11111Nos. No, air; I do not think so. ·. 
Mr. SullNEltS of Te.'tas. I do not·know enough aoout it, but· thnt 

pclS!libility occurs to my mind. '. 
Attorney General· Cu111UNos. They are only made b7 the Colt 

· people and the Colt people have been very cooperative o late and I 
would not believe for a moment that they would try to e\"ade Ure law 
by any such device. · · : 

Mr. WooDaimr: I will say, Genera(, that the question raised.by my 
. friend from Te.us, Mr. Sumners, is exactly the question that I W1Shed 

to J>ropound to you a moment ago. You say that tho Colt Co: is the 
only one that manufactures machine guns? · · ·. 

AttomeyGeneralCu11111No8. Yes,sir. . 
Mr. WOODRUFF.' Are you sure aoout that? 
Attorney General Cu111uNos. That is the submachine gun, tho 

small kind- that is correct. . 
Mr. WoooaurF. Well there are otlier machine guns, however, that 

areusod? - · · · · 
Attorney General Ctn111tNcs. There are machine guns that some-

times ~tin by il'nportation. . 
Mr. \VoODRUFP. Is the Browning machine gun manufactured in 

this country? , ,. ·. . 
Attorney General Cuaa11mcs. The IWJ\8 company, if I recall 

correctly, tho Colt Co., rnanu{actUJ1's the Browning gun. But the 
Browning gun 'is not easily trnnsj>ortable; it is a largo, cumbcrs0me 
weapon that would probably not ,be used by the criminal clo.ss . . So 
that it.is not absolutely necessary' to bother witli it. , · 

Mr. \VooonuFF. I sec. Will yov indulge me, ~rr. Chairman, ii I 
mnke a short statement? 

Tho C uAm MAN. Go o.head: 
Mr. WooonuFF. I wish Co say, General, that for tho 'lo.st 5 or 6 

years I ho.vo bad before the House a bill to do exactly .what you arc 
now proposing to do. I want' to congratulate you on that. 1:;ou 
can imagine thfl pleasure it gives me to know that at last the Depart­
ment ol Justice is rccomii1ending to the Congress legislation that will 
give the Federal Government authority over interstate crime. 

Now I have addressed Jett.era to every .Attomev Gen~ral for the 
last G or 6 years enclosing a copy ot my bill, asking departmental 
af pro val or that. bill. I think my friend from Te.us, the Chairman 
o the Judiciarv Committee, who is present, will bear me out when 
I say my bill baa been before his committee durins this period of 
time, .~d I r:'.call I even ad~· a commu;Dicatio~ -.~ :~~I~. 

' . ·I 
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: . . . : 

I ; 

r· I 
• 



' ' j ... 
: , I . 
·; I .. 
~· i l~""·. 
' . .. ~' 

~ 

I. ... 
' ,, 

. ' . 
·t . 

NATIONAL FmBARMS ACT 15 . ' 

when. you first became Attorney General of ihe· United Stat.es, and ·· 
enclosed a copy of my bill. And that last bill that I introduced-at , · :· 
the beginning· of this Congress provided 11. penalty for any man· flee- ·.•. · 
ing across State Jines who was aecused ot crime". I am happy to ' :·.I 
·know you have such a bill as that before the Judiciary Committee: ·, 
I hope you will have much greater influence, though, \\ith the very · · . · 
honorable chairman of that committee than I hav&. had in the past; · · 
I hope you have more infiuen~e \\ith the committee·· and that the 
legislation gets out of that committee and before the Congress and 
becomes a law in. this session. · ' · · ~ 

I believe we are engaged in a war against crime and I believe we 
ought to bring up every element of strength we have to win that war. 
Again, I congratulate iou. · '· 
· Attorney General CUMMINGS:- I thank you most sin~rely,. Mr. . 
Congressman. · . · · · · 

. Mr. FutLEn. General, as I understand from your statement, this: . 
-:-bill does not contemplate that private individualS will have to register · ·· 

or have stamped their pistols that they now own. . . . .. . 
·' Attorney General CUMMINGS. Not unless they sell tl:llrn, or give . , 

them away, or otherwise dispose of them. . · · . 
·Mr. FuLLEn:-lf they dispose of them, then they havE> to transfer . 

them with a bill of sale, or something of that kind? ~ 
Attorney General CUMMINGS. That is it. . 
Mr. FULLER. For instance, iI a Member of Congress driving to 

Wasbin~n would put a pistol in his car, he would have to have 
---that registered before he started, would he, and have iC ste.mped? . . - · _ 

Attorney General CUMMINGS. No, sir; in section 10, sir, subsection • 
5, poge 7, prohibiting certain acts without a permit1 it indie<ates th'at .· 

. it doee not apply to a person who has. legally obt111Ded a license for 
such firearm from the State, territocy, district, or possession to which 
such firearm is to be sent shipped, cs.med, or delivered. In other . 
words, if he has thus compiied with the State law he is exempt under · · . 
the Federal law. · .. . · . . · · 

Mr. FuLLER. But be would have to have some instrument to sh8w . · 
it and in most of the States, I imagine, they hal"e no law to require . _ 
an owner of a pistol to show he,is the owner of it. There is no regis- .­
tration, for instanc£1, in the State of Arkansas. We he<I .~ law' requir-
ing the regislration of piStols.and 1 year we did do that; but it was 
so unpopular that at lest tho legislature repealed it. 

Now, Lhave a pistol; say, in my _home where 1 live and- I inter_. 
pretate' under this bill I . cannot give t'hat away, I cannot sell i~, I 
cannot dispose of it, without r~stering it ot giving a bill of sale, . 

Attorney General CUMMINGS. That is correct .... 
Mr. FULLER. Nor .can I CfPTY it across a State line. 

· Mr: V1NsON. ·Will the gentleman yield right at that point? 
Mr. FULLER. Let him answer .the question, first. . . . - . ,. 

: Attorney General Cu1ditNos. You woult;l not be required to have 
·.a license ·or· go throu~h y other formalities.except in the disposition · t· 
· <'f ·the weapon to so else. And to go .across a State lnie, you'."· .. 

woii!d. find yourself .sub t . to no inconvenience whatsoever, if you ··; 
··complied with the law o the plac~ you were going to. : <_ - - : ~ 

. Mr. VINSON. Nowt.. General, in that connection, _the gentle~an· ·­
from Arkans&S (Mr . .ruller} referred t-0 the State of Arkansas bavmg· . ~ .. ' , 

r' · .. 
_ .. . 

' ' 
:- ..... .. . ~: . " .. 



t:, ... . 

. , 

.. 

' .. 

16 NATIONAL JnBE&BVB AO'r 

no law granting permits t-0 carry pist.ols. This subsectio~ 5 ~r section 
10, to which you refer, makes it necessary for you to have obtained a 
license from the State, Territ.ory, District: or possession to which such 
firearm is t.o be sent, shipped, carried, or delivered.· That does not 
apply t.o the State from which the firearm is carried, as I read it. 

Mr. HILL. That would apply to half a dozen different States. 
Mr. VINSON. Yes; that applies to States into which the pistol or 

revolver is to be carried. 
Mr. H1l.L .. Includitu? the District of Columbia. 
!\1r. VINSON. And f do not think it is confined merely to sales; 

· because the langµage in section 10 refers to the sending, shipping, 
carrying, or delivering of any firearms ii\ interstate commerce. 

Attorney General ·Cu1nuNos. To what section are ·you referring 
now? . . · . ., . · 

Mr. VINsos. I am ·referring to the one you quoted, subsection 5 
of section 10 on page 7' of the bill, at the bottom of the page. 

Attorney General CuuMtNos. And what is the difficulty with it, 
sir? · • · 

Mr. V1NsoN. Well it does not refer to the granting of a permit in 
the State where the pers·on lives and has his revolver legally. That 
language refers to tlie eecurin~ of a permit from the State, Territory, 
District, or possession in which the firearm is tO he sent, shipped; 

·carried, or delivered. 
Attorney·General CUMMINGS. Yes, sir. (.. . . 
Mi. VINSON. Then you would'have to get a permit, if you were in 

Ark6Dllll8 and coming to Washington, you would hav4' to get a 
permit in every State between Arkansas and the District of Colum­
bia, ·and in the· District-of Columbia; or you would be violating the 
law. I would like for you to refer t-0 subsection 5 of that section and 
say if that is not true? . 
. Attorney General C~MJNGS. If you are going from your home, 
we will. 8ay, in some remote State, to Wasliin~ton, D.C., it i~ not 
contemplated you· would have to· have a penmt .from every mter-
mediate State. . · 
· Mr. VtNS-ON. It is not a question of what is in contemplation; it is 
a question of the langliage, General. · · · 

Attorney General. CU11MtNos. If there is any doubt about it, you 
may, of course, clear it upi I have no objection. That certainly was 
not the p•rrpose. It was tne purpose not t.o compel a permit so long 
as you complied with the law of the State to which you were ~ing. 

Mr. VJNSOJ<i. That is right. The State to whir.h you are gomg. 
Att.omey General CUMMINGS. I think it very clearly states t.hat; 

but.if you.have any ~oubt about it, clear it up. . 
Mr. VINSON. No; it does that. It states the State t.o which you 

are going; ·but you, in answer to the query of the gentleman from 
Arkansas, said it was a question of securing a permit in the State 
where the·party lives-in Arkansllil, for instance,.as he asks. 

Att.orney!General CUMMINGS. Oh, well, you woul"- not be expe<ited 
to obtain a ·permit from a State that does not issue thein. 

~Ir. FULLER. But if you were going into a State that did require 
a perinit-!or instance, I have t.o come through Missouri and Illiiiois, 
and I would have to secure a permit f.rom each one of those States. · 

. . Attorney General CUMMINGS. Oh, no. I do not think that would . 
·be the fair interpretation. · 

.. .. ' . . " ., 
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Mr. Fuit.ER. You do not me~ tliat that is the intention of the· 
law? . -

Attorney GeneTal Cu11nn~;os. Oh, no; and neither is it the language. 
Mr.-FuLLER. And if the language of the law is such that it does 

nquire it, you would not have any objection to correcting it? · . 
· Attorney General CuMMINGs. Absolutely not. 

Mr. FULLER. Would you have any objection to an officer of the 
law who has a warrant or is in pursuit of a criminal, carrying a weapon 
into another State? He has no time to stop and hesitate aoout getting 
a permit. - - · . _ _ 

AttOrney General Cuanrmos. That is included m the act. 
Mr. FULLER. Where? 
Attorney General Cuuaurfos. Page 8, line J-- · 
'Mr. FtiLLER. That keeps him from registering, but doe8 not keep 

him from transporting. 
Attorney General Cuuu1Nos. If you will look at page 8, line 1, ., 

section 6, you will find the act requning a permit in interstate com-
. merce does not apply_ to any Unit~ States, State1 county, municipal, . 
· district, territorial or insular officer, or official actmg within the scope !I 
of his offi.ci.&l duties. 

Mr. FULLER- Now is that for transportation; or is that for having 
a permit? . 

Attorney Ge.neral CtllOIINos. ~portation. . 
Mr. VINBON. Now, General Cummiligs, let us assume ·you have a 

'State officer and he goes out of hie State, across the line, into another 
State: As soon as he cros8es the line, he becomes a private citizen. 
Now would he be violating the provisions of4'lll9 act if he had a ·· 
pistol on him? . · · · · 

Attorney General C1l111MINOB. I see the point you make-as to 
whether the language " within the scope of his iluties'~ would be 
sufficient to protect him. Well it might be you could improve that 
language. 

Mr. FtrLLER. Now you would have no exemption, as I undero­
stand-·rhave just hurriedly looked at this bill- for a sheriff, a man 
in th.a Department of Justice, one of your men, buying a machine 
~ and, as long es you have t.o combat those peo_ple when the 
criminal has one; do you thµik· they ought to be penah;;d by paying 
this exorbitant sum of $200 if a man is going out· just to combat 
criminals? · . 

Attorney General Ct111111Nos. T)i.e answer is found on page 9, line 
5, section 12, which exempts such offi.cjals. - · 

Mr. FULLER- The question was asked you about the co.nclusive 
evidence of his guilt if a man did not have.-tbis permit, as provided by-· 
the narcotic law. As I understand, thai:; is notbiJ1g more than the 
prevailin2 law. in praetically every State in the Union, and the oJd· · 
common 1~~l . that the poesession of stolen goods is prima facie evi­
dence of gU.llt; by tlie burden ·of proof in the entire case does not \ · 
shift by reason of that Jaw. · · · ··· · 

Attorney General CuaonNGI}. That was the substance of the ari-
swer I thought I had given you; yes, sir. . 

Now some· one asked me for the names of the · manufacturers of . 
weapons. The four conr.erns that are chiefly concerned in this matter 1 

. are the ColtM!ltmfacturing.Co., of Hartford, Conn., Smith&: Wesson, .~ 
\ .. " 

• 
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·. .. of Springfied, M&llll., 'Harrington &: Richard8on, Gloucester, Mass., 
- -~: ,. and lveNobnson, of Bostoi;i.- . , ' . 
;~ ' Mr. LEWlB. General, doubtless you have compared the homicidnl 

.- • $ • statistics of this country with other countries like Great Britain. 
·;:: . Attorney Peneral. ColOONGs. Yes. . · 

. ·-· Mr. LEw1e. Will you put thorn in the record, in connection with · 
your statement? . . · · . 

,. 
·,; .. 

, 

. ' 

Attorney Genei-al CmiilrNos. Would you like those statistics put 
in the record? · · · 
· ·Mr: LEWis. Yes. . 

'j\ttorney General ~UMM1Nos. Then, with. tho permissio.n of the 
· chamnan of the conuruttce, I shall file n memorandum. 

Mr. LEw1a: Do you recall· what the comparison is, · say, between 
G~at Britain and the United States, in n genetnl way? · 
. Attorney General CU1.u1mos. I could not~peak off-hand on thnt, 

SU' . . . 

Mr. LEWIS. I have seen comparison.'! in which Jt was said that one 
city in the Unite<! States, not the \nrgt."'lt, tiad rltare murders each 

· year'than the whole of Great Britain.. · .,. · • · 
· Attomei General CUMMINGS. I can subnu ~ the ac14umt& figures on 

that; but prefer to submit them after consul!ation·of tlie records. · · 
-' Mr. LEWIS. Now, in the study of this subject doubtless you ha.\"e 

had under consideration· the method. of dealin~ with these deadly 
· we!'-pons in other c.Quntries-say Great Britnin,.F .-once; Germnny?· 

Attorney General CuMMINos . . Yes. · . · 
Mr. LEWIS. Would it.be a matter of great difficulty to ~vc the ,. 

committee the benefit·of a comparison'cf su~h methods of treaiinent? . , 
. Attorney General CUMMINGS. I suppoM l could supply 'data on 

·· • that subject; but from my own e~rience, .my judgment is tiio.t wo 
are apt to be mislead by statisti~ that have 'been compiled under 

"different theories in an entirely dilJerent country, having very difi 

.. _ 

· · · fcient problems. if£iosu 'vill permit me to recur to one of my favorite 
' · · illustrations, take · situation, for instance: Toke the Urschell 

kidnaping case. ' Urscholl was kidnapcd in Oklnhoinn; he wns 
carried into a rjlmote section of Texas; tho demand for the rs.nsom 
money came from Missotiri, and there -Was nlreadv pre.pored a irnng 
of confederates in ~linncsota to mnkc disp0sition Or the rnnsom 
money. · There were other groups in a' diffctent . ·additional States 

· · and our representntives hnd to travel in 16 .Stnt~ in roundmg up 

. 
• : . 

: 

\

. · those criminals. But cnlculnting only the 7 original Stntes; exclusive 
'. o( tho ndditionnl St.ates ·in which our representntives · trnvclcd; t.l1os<i 

7 S.tntes·hnve on area of about 683,000 squore miles, nn.d tl)nt 683,000 . '. · 
.,. · squnro ·miles superimposed upon the map of Ell rope• ,\·011ld . cov<'r 
' Germany, Fronce, Italy, _Austria, Denmark, Hollnnd,.~$wit~~rfond, • 

' Erlgland, Scotland, nnd Wales. · · · - · \ . 
Now, thnt'is our crime problem, gentlemen. Thcr~is not nnything 

comparable to it anywhere on the face of the globe. 1 - · · \ 

,. 

... . 
Mr. LEw1s. \\11nt l hove in mind mostlv, Gimcrill; is this: Tlic 

theory or' individunl "rights thn.t is involved: . There-'is n dispoSiti<in 
aniong ecr tiiin..pcrsons to o\·crstate their rights. There is n provision 

- · in· the Constitution,. for example; -about the rigl1t to "cnrry fll'Cllrms, 
and it woul<l be helpful to me in rcn.cbing a judgment in.supporting 
this bill to find j~st what restrictions n. ln.w-n.biding citizen of Grent . . ,; .. 

" ... 
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Britain and these·other countries· is. willing to accept in the ,;,ay ~i his - · . 
duty to society. . . · · · 
. Atiorney General CUMMINGS. I will_ be very glad to supply all the .:' 

. infornil1tion I can on that subject. . · .. 
Mr. LEWIS. Now a Yery brief statement on this subject: Lawyer "' 

. though .l 11m, I · have ·never quite understood how the lo.we of the 
various Stntes have been reconciled with the provision in our Consti­
tution denying the privilege to the legislature to tnlce awti.y the right 
to cnrry arms. Concealed-weapon laws, of course, are familiar in: 
the Vanous States; there is a legnl t9$ory upon which we prohibit the 

· .co.rrying of .'wen.pons-. the smaller we!lpons. . · : . . · · 
Attorney General CUMMINGS. or cours'e we deal purely witl1 con- .. 

cealable weapons. Machine guns, however, u.re not of that class. 
Do you have any doubt os to the power of _the Government to deal- · 
with machine guns· 4!S they 11re transported in int.erstnte commerce? 

· l\ilr. LEWIS. I hope the courts will find no doubt on a subject like 
. this, General; but I was curious to know,how we escaped that pro-
. visibn in the Constitution. . . ' 

Attorney General Cuu1111NGS. Oh, we d.b not ntte'mpt tO escape it. 
We are ~eolin15 with another power, nam'ely, the power of taxntion,. 

, ond of regulation under .the interstate commerce clause . . You .see, 
if we made a .statute absolutely forbidding any human being·to have 
a machine gun, you might say 'there· is some cionstitutional question 
involved. But when you sny "We will.t~ the machi.1e gun" and . 

·: when you sny that "the absence of a license showing payment of the ""· 
tax ha~ bt!.en n!a~e indicates that a crime ho.s been perpetrated", · · · · 
vou 11re eilsily·w1thm the law. 
• ·l\'lr. LEWIS. Jn other words, it does not aniount 'to prohibition, but 
allows of regulation. · · . · 

~\.ttomey General Cu111MINGS. That is the idea. ""e have studied: · 
. that very. carefully. -~ · · . • · . . . 

l\fr. LEWIS. Just one otllar"l.!Jestion: If the bill were to require offf.·-- .. 
person now holding one of theSil weapons that in order to . travel in · 
another State.with thut pistol in bis possession ho should first hnve.tQ · 

. get n Federal permit,-wimld you' not then have renched, in 1t ·vefY.r .: .. 
substantial way, tho'se who rio:w, hundreds of thousands, cnrry these .· 

. small firearms? · · " , · · : ' · 
·Attorney Gen<'rn!' C.uM:m:sGs. 'i\"hy, there is n <luestion of policy ·' ·" 

and tl1ere are n lo.t of people }vho· think tha_t v.·ou d be too clrostic;_. 
that it wo\llcl reach too many· innocent people who dc.>sire to carry ·, 
weapons for whut they·'think .are ptoper •purposcs. Now I do not , . 
tliink it would be proper for me, t9 go into it very deeply, but we have· 
gone ns fol': ns we .thought we could 11nd yet find support for .our 
propositions as 11 mntter of policy. .- : 

There is one mnttct, :'.\lr. Cll:tirnum, if you will pnrdon me, thnt I -
· neglected :{o nient.i.on-- . 

l\lr. SintNEns·of Texos. Geriernl, with the permission of the Chnir-. 
nian, s0metl1ing has occurred to me. . · . . . · 

Tlie CHAIR!llAN. Proceed. . .. • 
:'.\1r. Su~r:-:Ens of Tcxns. " ·h11t ·cto you think about tl1e bullet-proof 

"\·ests.thnt nro ,.part of tlie equipment of these persons'! , • 
Attorney G<'1iernl CU)IMINGS. Tlu1t . subject, l\fr. Sumners, was 

~rought up hy one of the members of the.committee. · , - . .. 
.. 

, • 
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•: Mr. Su14NE~s of Texas. Then please excuse me. Please dismiss it, . 
· and please· do ·not cover it.. . . · . . . 
. · Attorney General QuMMINGS. There is . one other matter that :I 

would like to·draw to vour·attention, that I think you will approve of. 
The bill ought, in ~y judgment, at some appropriate spot, for instance 

... as section 7 (b) on page 6-· I would. suggest that on page 6, line 1 
;·, .se<Jtion.7 be changed so that' after section 7 the letter "n" be inserted 

and · the present language be considered as paragrtiph (&.) 1 and then 
· that a subsection (b) be added containing the following language: 
· - (b) It shall be u~lawful ror anyone to obliterate, remo.,.e, change .or alter 

· · . such:nl.imb<>? or other identification mark. Whenever on trial for a violation of 
this subsection the defendant is shown to have or to havo had possession or such · 
fiream1,.11pon which such number or mark shnll hn.ve been obliterated, removed, 
changed or altered, such po88css~on shall be deemed sufficient evidcncl' .to author-
ize conviction, unlrss the defendant explains such possession to the ~atisfactlon 
of the jury. · . ' . . . 

: · That, of course, speaks for itself. We deal with crirninals who will . 
file off the numbers of the weapons so as to m11ke it impossible to 
trnce them, much as they do With automobiles now. - . . . 

. ~ . 

Mr. McCLINTIC. The distin~ished Attorney. General hns referred· 
to the so-called ·"UrsC'hel case' , which was tried in the Stntc. ot Okin- . 
homa. I. want to so.y to the membeis of ·the committee it was my 
privilege to attend that trial. 'fhe dosin·g argument for the Govern­
ment wali made by i.h11 distinguished Assistant Attorney General who 

·is here, Mr. KeeIJc.n. It was handled in such an efficient manner that 
·all of the citizens of my State deeply appreciate the able presentatfon 
and the fine results. obtained in that partiC'ulnr instance. 

~ . . ,ol 

... 

·~·· 

Attorney General CUMMINGS., On behalf of my· assoriate, I extend 
thanks to you, Mr. Congressman. · 

Mr. VINSON. General Cummings, I want to rend paragraph (d) 
· of subseC'tion 6, seciion 10: . · · · 

An~· person found in possc.ision of a firearm shall be presumed to h~,·c trans­
ported such fi'!'Carm In interstate commerce contrary to the provi.ions hereof, 
unless that person has heen a b<ina fide resident for a period of not less than sixty· 
days of the State wherein he is found in possession of such firearm, or unless such 

: J>Crson has in his possession a stnmp-m1ixed order therefor required by this Act. 
· This presumption mny be rebutted by cmupetcnt evidence. . 

·Now is there nny provision in any Federal or Stnte .statute similar 
to that? · · · ·- .. 

Attorney General CuMMIN.Gs~:'J'he C'ase ol ~fobile Railroad Co. v . ... · · 
-.' . ·Turnip Seed (219 U.S. 35) diSc\lSses such a proyision. lf':you will - · . 
. glance at tho.t case1 YO? wil~~~thf!-t it sustains tJ1e proposition that 

t~ere mo.y be a leg1.Slativo;.p~ooj:iffipt1on bn.sed on one fact followed by 
another fact. . • · · · ;, ' · · 

. . Mr: Vtt:S!>N· \\1ia~or,t;~tfcr.ime luid been' cmnmitted in tho case 
tp winch you refer? ··.;: , .. · .'. . . . . 
. , ·Attorney General CuM~NGS: Suppose I send for .tho cnse,.s1r. .• 

• 

" 

'· 

........ 

"Mr. VINSON. l will .~' I n~n I familiar in• a generur wtty with th~ .. 
rille of presumption 'flftat obtains relative to stolen ~oods nnd 'pos·- ·. :1\ 
S'eesion ot narcotic§; and possession of distilled spiritS, and pn.rticu~arly 
Wi\.h reference\to .. Stnte. IO:ws irl. regnrd to li~uors. B1it I never cumc .rl. ' i 

. .. .. in~~ontnct ',\')tfi 'fiiiytlling that 0"'.Cn looked hko n presumptfon SllCll as ; . 
written· JICNi.' iti this bill in· thnt paragmph. . .__: . . . · 

.. : 

• 

"'' A'#1',Yiey Gencrnr cu·Mll!INQS:: .. '.fhe unswer) s confcss1on and avoid-. r • • 
'. J"'n:~f~ ~he~e ·i~ n~.t 'nnything t~uit sp~~ificnlly· ~ ct~n poiht to whi~h i; 
.... .. I . . . , \ ! . . . . . / . 

t t ' ' • • ' • I • .s . .. • .. • 
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similar to this particula~.provislon. This question arose in connection 
with a provision in another pill_ that we .have pending; dealing. with .. 
kidnaping, in which we raised a presumption that the person waslli. 

· .. transported in interstate commerce if not· returned with.in 3 4a:;:s.;. .· 
And when that wo.S ' before the Senate committee,~ Seilator ·Borah1 ;-, , ,. 
who was very inuch interest.ea iti· the matter, raised the same question~ 
that you have raised, sir, as to this general.p<iwer to create such pre- ·~ . 
sumption8. · And at that time we sent for this case and read 'it ovez: ' 
together and both reached the conclusion that it was ·a con8titutional 

· ~~:~:~i~·ed~~ pe:-io~ally, I h.~ve no· doubt t~at_ .upo~ ~~it woul~ 
Mr .. V~NSON. or course I may· reach that same conclusion; but, 

at the present time, I om just as far distant from. such a.conclusion 
as a person could be. . . -·-

Attorney General CuMMISGS. \Veil the test is this, dint it is only 
essential that tiiJlre shall be some rational connecti~r(.between the, .. 

·fact proved and .the fact presumed, and that the 'infilronce .of one ·.,~­
tlact from.proof" of .another shall not be so unreasonable ,as to be a · 
purely nrbltrary mandate. . · . · . • 

Mr. ViNSON. That provision there puts 'a citiii:u of the United ·< . 
States on trial, innocent, however, as he may be, and compels him to \,. 
rebut~bY. competef!t evidence son'ho:thin~ thn~. is ·not part and parcel_ 

· of the cnme; that 1s, a 60 days' bona fide res1ilence. · 
Attorney General CUMMINGS. Mr. Congressman, it is perfectly 

natural tO look at this crime problem from two.angles; one, the angle . 
of the defendant who mn.y get into trouble- · 
. ~fr. VINSON. I nm looking nt it from' th9 'angle or n. law-abiding ! . 

c1t1zen. · . . , _ 
Attorney General CUMMINGS. That i!l what I s1.y, n.nd I have no 

fear of the law-abiding citizen get.ting i:tto trouble.. Tlie other angle 
is thnt of the proscl'uting 11gl'ncy 'vho desires to stamp out criminal .\ 
practices.; · . : . . · · · ' · 
· Now we are dc11ling with' nrmed people; criminals, who I.ave hitle.o . 
out3 in various spots. They will stay in one pince n little while and l 
in another pluce n. little while, and moye nbout--nlwn.ys \\·ith arms; 
nlwnys wit.Ii arms. \Ve hn.ve recer'itly broken i_nto plnces whereicrimi- :/ 
nnls hnd recently ldt rmd found rcgulor ol'l'ennls of machine guns( · 

. re,·olvers, pistols, dips, \'l'sts, nnd t.iie· .Lord knows whnt. Now. this 
pnrticulnr provh;ion wns cnlculnted to cnuble us t.o hnve n cnst' n~ninst 
pC'ople of thnt kind. ' Your fear is thi1t it might be usC'CI ns nn cmgine of . .. 

· opprl'ssion ugtiinst oome innocent citi7.l'll'. · · ·. · .· 
. ~Ir. VrnsoN. Let; me Rtiy to :vou, Gl'ner.111, I.l11we been on t.he pro.se- · ·. 

cution-cnd of the lnw ·myself und can view 1t from the prosecutor'sl. · 
side of the cose ond1, so fur ns the p!ii-"pose in the prevcmtion or restraint Y 
of this !'rime w:n·d is conrcrncd, of· course \\:e ure in complete nccord. ! · · · 
But we have hod some rccc.nt c:qic"riencl'S:in regord to splendid pur-.:: · . 

' pO~('S thnt h1n·c hb(•f\ written int.o the·lnw. I rould refer VOii to tho I . 
--·5-nn<l-10-ycnr pro\'ision of the J_om•s Act.. :\o_bod)· qucs.tion<'d tho \·· I 
t purpo;:e of those of us ,who \'OIC'd 1or t!rnt leg1sl:1t.aon; but, whNl we got ' · 
. off in·thc coolnes;; mul rnlr!rnr~s of t<'lr~~pcct, wcJ1nd somcthini:; th~ro]-.·_-

·ihnt I do not thmk nny, Enghsh sprnk111g pcoplc hod C\'cr ~e<'n pno.r , . 
to thnt timc, :ind I kno\,· hn\'e nof.gc('n ~ince. . 

"1. Attorn<'Y (l<'·ncral Ci.;~rn1i;;cs. I will lenvc thnt to th<' committec. 
' . 
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Mr. Ftn.L'Ell. ·As I und~tand from thi.a bill if I had a pistol of 

my own and I wanted to sell it, or give it away, i would have to have 
a picture taken . . 

Attorney General CmnnNos. Yes. -
Mr. Ftn.t.Ell. And have to give my fingerprints? 
Attorney General CUMMINGS. Yes, you would. . 
Mr. FULLER. Do not you think that will cause an awful revolt all 

over the United States amongst private citizens, · that the· Federal 
Government is taking too. much ai1thority? . 

Attorney Generel CUilMINGs. Just a moment. I misspo)<e myself. 
You' wouJ(I not have to give your fingefP.rints, or· your picture. It 
would be the person who got the. weapon. · 

. · Mr. FULLER. The man who got the weapon? 1 
· · Attorney G'eneral Cuu1o11Nos. The man who· received the wel\pon. 

· Mr. FuLLER. Well~he the one who vy.ould have to get the permit? 
. Attorney General GS. Yes, be w9uld1iave to get the permit. 
Mr. FuLLER. What a ut transporting? · 1£ I had to get a permit 

to transport, would not I ha'\"e to have my fingerprints made and a 
photograph taken, in order t6 get that permit to transport? 

Attorney General CmwlNGs. Yes, I believe you wollld. 

'. 

Mr. FULLER. Now, another question: You l..-now that naturally, 
outside in yow: private life, as a ,practitioner; there is more or less 
resentment on behalf of all law-abiding people to be regulated too 
much, especially about pistols. Would it in·your opinion seriously 

.. 

.. 

.. injure .the object and purpose of .this bill if you would elimineto 
· pistols ·and· let us get as strong a law as possible for sawed-off shot­
guns and machine guns-the very thing you ar.e trying to .reach? · · 
That sentiment is reflected ·in Conipiss nere. And it is no trouble 
for a criminal to get a pistol any tune he wants it, even if you pass · 
this law; but it would have a wholesome effect to stop him on these . 

· machine gun<1 1·nd sawed-off sho~'lms. . . 
Attorney General CUWU?JGS. or course, the COll'-'nittee and the 

. Congress will clo as they please about this matter. I can only say 
· - - · .. what I think and I think it would be a tt>rrible mistake t-0 adopt any 
· half-way me8Sllres about this. I think the soon3r we get to the point 

where we are p:-epared to recognize the fact that the possession of 
deAdly weapons·m·1st be regulated and checked, the better off we are 
going to be as a people. 

Now, you sav that it is easy for criminalll to ·get. weapons. I know 
it; .but I want ~to make it etisy to convict them when they have the 
weapons. That is the point of it. I do not expect criminals to com­
ply with 'this law; I do not expect the underworld to be going around 
giving their fingerprint!.' and getting permits to carry these weaponi;, 
but I want to be in a position, whl!n I find such a person; to convict 
him because he1has not complied. 

Mr. FULLER. or· carrying the pistol or w£.ap_on, instead of the 
offense \\ith which he is charged? ·ir. LEWIS. General, you wero compdlccl, in the case 0f one 0~1t­
fa I wliich the Dep11rtm.cnt . ha<1 connctrd, to resort to prosecution · 
un er the income-tax law? . . · 

1ttomr,· Genrral C1n1~11:rns. That is Capone. 
. • r. L•:"·rs. You were compelled to do that by utter lack of power 
t"icl~11! with 11 nationnl out.Jnw. · 

· ttornry General ·Cultlu:-;cs. Y r.s. 
' '· .. 

; 
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Mr. V INSQN. General, I have been ·handed the case of the ·Mobili; 
Jac!.:Bim · &: Kansa11 Oity Railroad :.v; Turnipseed, 235 U.S., · to ·which 
yo.ii refer:, That case, briefly, is a civil case for tort~ and in it I find 
thil following language in regard to presumption. I qtiote fron1 it: . 

i'o enact tegislatton pro,·trltng that i>roor oC:-one rnc.t shall .constitute prtma 
facie C\'lrlence or tl:ie main fact in l61111e, ie to enact a rule or e"ldenc.e and keep 
within the ·general po\\'ers·or government. Statutes, National and State, dealing_ 
with such method• of proof in l/oth ci\·il and criminal cases, are found oud deci.aiomr 

·upholding them nre numerous. . . .. · · . · 

lNow that-is with.respect to some· pa~t and parcel of the crim~ for . 
instance, ti)e J?-05Session of .stolen goods-.. There may be a {>roper. 
legal pre pt1on that goods that have been stolen, that are m tho · 
hands tile party charged with the c;rime, have come thcre.illeg-ally,. . 

·a~ t e State ~r Federal 0overnm~nt may mak~ that possession a . -
er . · But t.his presumption that is referred to m paragraph (d) of , . ., . . 
subsection 6 of section 10 deals with a man's resideqpe-the question . .. 
. of whether a man-has· resided for 60 days within a State: There is no· 
· violaiion of law the.re; th,ere is nothing· that even squints of crime iri ·' 
. a man's living in 8.lState for 60 days, 6 months, or 6 years. ;\nd it ·, 

. just occurs to me '~hat this particular decision might not' be very 
·strong authority fo~ that contention. . . : . 

.Attornev GeneraH CUMMINGS. \Ve have a memorandum on that 
subject thil.t I would\be glad to submit. · ' · ·-°7' 
· · Mr. VINSON. I wol\ld. be very happy to see it. . _ .... -· · ·· · 1. 

,Mr. HILL. General Cummings, the question has been asked as to . 
how ~ou are going to check up on or deal with these prohibited arms 
no.w 11,1 possessfon of the.people. Now t~efe ~ not a~y provision in 

. th1S bill th~t l have found that deals witn chps, for. mstauce, for a 
'machine gun. It occurs to me that probably to some extent you·:might . 
chec!< u~ on the possessors of mac~ne guns by- requiring som!l .identi~ . . . 
ficat1on m tho purchase of the chps to furmsh the ammunition for ,: 

. .. those guns:- · / · : ' 
· Attorney General ' CuM~nNas. That is a very good suggc$tion, 

sir-very good. · · . 
Jo.fr •. HILL. I doubt ·whether it woul.d. be a ve!'y pop~1lnr thing., to 

carry that on to the matter of ammurubon for-pistols. 
· Attorney General CUMMINGS. No." · : 
·:\tr. H1iL. Anti snw~d-off shotguns, ·and things of thnt kind; hut, 

as to machinJ gµns; it ·miizht be I\ very desirable supplement to this 
. hill. . •. ., 

. Attorney Generlli. G.UllMl~Gs. I think that is a \'cry good !Hll?g('s- -. 
hon. . -. 

.. ?vfr. LEWIS. Do they huve a different type of cartridge? · · "'. · · 
·' Attorney General Cu~nn:rns. They have special ecjuipnient ' to go .· .:._ . 

\ into these machine guns. It is n hi~hly specir.lized implcii1ent nnd : · .. 
·ought not to be in the ·hands of nny mnocent person- I mcim -ought \ 
not to be in the hands qf any pcrs:m who is not prop('r(y cntitlcd to · · \ 
hnve·posses$ion of it . . 

~1r .. H1u •. Now you. nrc prO<'('Cding 11nd('r two pnwision!I' of .the · ·' 
Constitution ns n bnsis for this lcl!isll).tion. On<> is th<> tnxiug power " 
and the othc>r is t.hc n-:r11lntio11 of int<>rstnt<> <'ommt'rc<-. 
. Attorn<''' G<>ncrnl Ci,;~rn1:-.G!;. Y <>s'. 

:\Ir. H1LL. How· fnr do<>s th<> chnrnctc>r of lnt<>rstntc t·o111mcrec 
follow ii fircnr1i1? For instt~i:icc, with n ~1111 thut is impo'rtc><I, of course . 
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fl <· . ·~ that would be international commerce and would come under this 
l'f • .··: provision; but take a 4om('Stic _prod~ct._ .·A; manufacturer ships a.IP!n 
!·• • into· another St.ate froll1 that m which 1t 1s mnnufactured. It 1s m 

:~fr -

1

, . interstate coml11erce. Now if the person receiving that gun, purehss- . 
i1 ~'. • -· • in~. tha.t gun, ~Us it to some other persi>n with.in ·the ~amc State ns 
· . , .: : he u~, does the interstate conunerce t'hnr11cter still ohtnm? · . 

'. ». Att~_ey General CUlllllll!"Gs. w:c)l. we would-go£ that person, if he · 
· . · is a c mmal, under the taXIJlg prov1s1on. · 
.. . Mr. ILL. Under tho excise tax? 

Attorney_ Generitl CUMMINGS. Yes, sir. " : · . . · 
Mr. 'HJLL. Yoti would require tlie· person si;lling. f.he wenpon t,o pay_ 

the tlix? -. · . · . , . · · 
Attorney General CuMMINGS. Yes. . 
~ir. HILL . . And in all these t'Rses, I take it, wh~re.arms lire imported, 

', _;.. )_ . 

i' 
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.. 
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they will pay t.he import duty? - · · 
. Attorney General Cur.tMtNGS. Yes. · · · 

Mr.- HILL. And, in addition to that, wol)ld pay the exdse or in\ernal 
revenue ta....:? . . 

Attorney GeneralCuMMINGs. I think it is so provided sperificallv. 
:Mr. HILL. Under.the internal' revenue tax feature, you would reach . 

the s11le of a weapon sold in. the State in·~hich it is manufocture.d? · 
Attorney General Cu,.nint:iGs. · Yes. There ;you are.under the tn...,.ing 

power. " '. . · 
· ~fr~ HILL. )'es; I say, under the ta:-.;ng po·.ver. --. 
Attorney General CUMMINGS. You see, we have to use both of I-hose 

powers to solve this probleill'. · 
· :\-Ir. HILL. Now, oft'ourse,· this is a·pretty drastic -measure. No­
body will quesfion that for . ii. moment. And it ·may arouse some 
resentment among·certain-of our .perfectly good law-abiding prople. 
For inst:ance, · it requires, as has been suggested here, every pers-on; 
regardless of whether h~- be n. criminal or law-a hiding, if he· wnnts t-0 

. transport one of these prohibited. nrms in intcl"State t'o~nmert'e,...that 
he must first secure a permit. And, to get that permit, he niilst 

. ·furnish a photograph and fingerprints and other mnrks of identi-
. ficntion. · 

\ Attorney General cu~nnxc;:s. · 1:hnt. is unless he ('Olll)llie's "\\'ith the' 
! law of the Stnte to .whir.h. he 1s going. . · . . -

:\tr. HILL. Yes. \\'('II; if tluit. Stnte dor:< not luin' 1111~· rl~quirt•­
:ments ns to licenses or prrmi:t~, then he would 1111\·r to l!<'! tlw prrmit. 
from the C'o1111nissionrr of Jntt>rnnl RcYl.'nuc'? · · • 

Aftornex Geni'rnl (:t:~n1i:-..T.s. ,If -~·ou \\;sh, ~ir, to mret 'thn·t. ,.:it·1ln­
tion, on pnge i , srction 10, linl' '.!! ;_ whl'l'C wr rx1•111pt: pi>r:<on:< .who 
hn\·r lnwfullv ohtnined n lic-rnse for such (ir<'nrm fro11i till' ~lilt\', 
Territory, Distrirt, oi"possrssion to which surh lirrnrm i,- to hr "<'nt- . 
if yo1i nre rnh<ing tho que,;tion thd that- Stnto 11111~· nnt'rr1111irr tiny 
\ice~sf (thrri• Js _no d_ou.ht ns to \\·hnt i~ mrnns) y~u. niight: ><ny,: . <­

'\ hn ha!'\ t•11n1plu•<l ,,·ilh thf'\ l!L\\':-;. r~:.:p!.'c·ttt1~ fir<•:\r1n:-; 1n thc .Sl~tC', 1t•rr1t•1ry. 
i~trirt, c•r 1uJ~~t'"':O:.i1111 to ··\\·hi(•h lie- is ~uiuJ.{. . · \ 

l_t i,;.fnir 1•11011:,:h \~·hrn .\·on <:011rc to 1111111.n;'l.• ii , hr<·11nse l'\'<'l"Y. Sluf~ 
hn · 11 ri!!ht, I ><hould t·hink, to he prot1•ctP.d n;.ruin:'t people goini.: into · 

. th ~tnl<· in conirnYt'nlion of thr _lnw,.: thN(•Of. . . . I . 
~Ir. 1111.1 .. · Thrr<· . is mi" 'lll<';<tion hut 1 !111 t t hr)St u t<• h11,; t lw ·pow1'r \ 

··' to imJHl:'t' 11 ·rri'tri<'tion· 11nd 1:i•quin• et•rtuin, rq!lll:ition:-< to lw rolll- . 
pli I with: hut. if t h11t Sti•tr 1111-< 11<,t '.l<im: lh11t 11n1l tlu• j1<'t~on, n p<'r- \ 

. " \ · , ' , ), I , ' · . . "- . . . , . 
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iectly good citii:en sho~ld can§ a firoarm intJ that State, he wo I . ' · 

. of course have notbin~ to show he is there lej?alJy in possession or ~ r 
because the State law will not require n permit. • - " ·· 

Attorney· Gt'neral CoYUINOS. - Ho would never h<' ('Onnctc<l or ! 

11rrestcd in the world. • . ~ 
. !\fr. HtLL. But he would ha\'C nothing to show speciJicalJy t<> the " 
- Federal officer who arrested him for ha,;ng a firearm. . · ·; . I 

Attorney General C oanuNGS. The lftw · would not contemplate 1 
for a rriomont requiring a person to have something that does not · 
exist. So I should say if you were in the State of Arkansas, for , ·· 
instance, or going there, if it requires no permit, you would not have;·~ 
even to a.ttem_pt to get one. · · \ ':. 

Mr. HILL. B ut section 10, on page 7, reads- , . ~ 
It ahall ,be unlawful for ~n,- tot'rson "'ho hM not fil'l!t obtained .a pennlt }a.. 

hereinafter pro,·lded, to> ~end; ehip, CAT~', or dclh·cr any fire.1nn in intenrtite_ 
· oommerce. ~ 1 

Theo it goes on to any- · f '11 

'(:.b • • • nothing conlclned in this eection shall apply- ; 

to the number of different provisions whicli follow. • . -~ l · · 
AttomeyGeoeral Coa.n11NOB. You can change that· so that, 

instead of requiring a;liccn.so, it would read, "comP,lied "'.itlrt~e law~" 
M.r. HrLL. Well there 1s no lnw to be complied v.'lth. · He has­

absolutely nothing to show; that is the point I am making. He has 
to get a permit from tho Commissioner nnd hos nothing to show from 
tho State, and whnt is there to keep him from being arrested by b. 
Fcdernl offioinl as· having violated tlus law? ' : 
' Attorney Genernl C uMMINOS. If he wonts to get a permit, ·tbnt 
would protect bim. He rloes not have to get it. · . ., 

Mr. HILL. He hoe to corupl,v with regulations prescrib~d by th~ 
~cretnry of tl.c Treasury, which might include fingerprints, photo. 
graphs, and oth~r murks of ideptifiC'ntion. I nm ju-St simply Cl\lling "' .. 
attention, to get it in tho record, to what this bill doC!'I, be<'nuse wp 
nre going to bl' nskcd n lot of questions nbout it. . . 

Attorney Gcneml·Cu!'\llllXCS. \\"di, I said at the outset, :v{r. 
Chninnnn, nnd ~1r. Congressmnn, lhnt this wns n drnstic lnw, and 
the lnw-nhiding people of this country hn\"e got lo be prl'pnrl'd to 
go to some in\:OD\'emeoce in denting ,,·ith these dendly wenpons. T~1e 
thing is not nn irrntionnl rrquest to mnke of ~he honest <'i~izen w~o 
wants ihe <'riminnl clnss stnmpNI out. , · . · 

~Ir. D1cKINSO;;". Just one qu('Stion, Grneml. On pnge -t , section 
4, the firs.t line, where it suys, "H sl111ll ho unlnwfor for on\" person;; ' 
dot's the word·" prn;on" ihdmlt' 11 dl'nl<'r? Is it iu tt'ndr1l' to, inclwie 
n (lculrr; is it hrond rnough to co,·er n dl'nll'r? " :!If 

· Atlome\" Gl'nt'rnl Cc1u11xos. Yl'S, sir. On · ,mge '.?, linl' l, it sttrs 
"Th<' term 'person' includes n rnrtnl'rship, <'Om pony, ussociationtbr 
corporntion,··11s well ns 11 nuturn p!'rson." -....-{\ 

.. :\Ir. DICKIXSOX. fou think thnt inchid<'S" II d!'nkr? - ·{ · 
.\ ttornry Gr.nl'rnl C l:1n11xGs. "·ru, if-th!' d!'nl!'r i!'. n purtn!'~hipt 

or com~nn\·, or nssocintion, or corporntion, undoubtl'dh·. I.. · 
)Ir. D 1C.KI XSON. Thnt. definition, .then, must be tnk!'n into con­

. sidcrntion with tho oth!'r?, 
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import.er" and so on, and "Tho tenn 'deall'r' 11hall'i.nclude pawn­
brokr.rs and dealers in used firearms". 1 would liko t-0 put thollC · 
people out of business, ir I could. 

Mr. D1c Krn110N: lt"is t he dealer .~.lutt I.have been thinking at.out 
for veal'l!. · - · ,• ' · 

1\ttorooy General CuMMJNG11. \\°ill you permit 1110 to cxpr"'"" mv 
approciation, Mr. Chairmlm, to yolll'llclf and these very courteous ancl 
attentive gentlemen who have been SOI patient. wit.h me\i I thank you . 

. Tho CHAiR!JAN. General, wo apprcc·iate your Rlt.cn~t1111·0 nnd the 
infonnation you have given the couun{ttec. I am imret' he committc>e 
is very.deeply intetest.ed in this proposed leghdation, a d we pr.rhnps 

. will want to con for with you later. \\' o thank .yo1' very nnwh, 
General. · 1 ~ "i 

(Thereupon an adjournment wus taken unt.il \\·c<lnesd1ty, Apr. 18, 
1934, at 10 a :m.) . · ' 

(The following dnta wus s11bsequc11tl_\· ,;uh~nittf.'i! (or t.lw rr.eord h;v 
Hon: J oseph B . Kecnnn, AS8ist1int Attorn11y G1•m,rul·1 Ucpnrlml\nt of 
J ustice:) · ' -MEMORA NOUM t·oa THE A'ITORHEr GENEUAI. CuNCllRNlNU LEUALJTY OI' Pm:-

8UMl'TION!l IN C1u1111NAL · STATUTES Wmcu PLAct: Tll E lllinJ>ES O>' P1muv 
UPON T UE A ccu s&o; P1u:suMPT1os, 1s H.R. llOliG, Cosc1m1'mrn lsTElt.'IT.\TJ: 
TRASSPORTATIOX 01' F'1'11&ARMS 

• N111ncrot1• tlecisioue or Fcdcrnl courl• hll\'C O~lnhti•hcd lite rnlr th .. t I\ J>fC• 
111111pt\011 iu a Fcclcrnl crimi11a,l •tnlntc is uot 1111co11•tlt11tio1ml ir (I) the ddc11cln11t 
id glvuu n foir chnncc to 111nko "dcfon•c to it; (2) Uwr1• i• uuum rnliounl "on11cclion 
b etween the fnct J>rovcd 111111 the fnct prcsn111rcl hy rN1sou ur the •lnt11t~. · 

The ' ru!c now fotluwctl hnR. lwen Rel forth hy tho tlnitcd 8t.ntci<- 811pr1'111c 
Court- · 

"'fhnl o lc.l(ialutivc prc•1111u1Uon ur one rnct from uvhlencc or n11ot.hcr amy not 
cuu•tilut.e r. tlcninl ur dno pr11cc11.• of lnw or n cleninl of the CIJlllll protection or the 
law, it iu only csscntinl thnt thcro nhatt he some rntio111tl connection hctw~n the 
ract proved anti t he fact J>rr111mt~I, and that tho inrcrcncc or one fact fr.nm prn<>f 
of auothcr ohall not he au unren.sonnl>lc ns to he a purely atbitrar)' ntnndale. •• 

Mobile, tic. /Ul. Co. ,._ Turnip•ud, 21!l U.S. 35· tSCC 1i!Rn llniu• v. Gn'., 256 
U.R. I; /Jtighton v. U.S., 7 I•'. (:?cl) 532; 43 lforv1ml \.aw Re\·. 100; 38 Yolc Law 

· Rev. 114/ji 21 Mich. Lnw .Ile,·. 951. 
l.c1ti•lnt1yc prcsnnttttionH which, in clTccl, J>lnrn t hu In mien or ptcmf on thr I 

dcrcnt1011t, nrcaltnckccl un lwo grounds; fit•t, thnt thoy nrc: 11 cl1•niul of clut• prOt"!K.•, 1 · in thnt they deprive the 11cc11Mc•I of thc .j11'<'sumptlc111 of i1111oc'lmr.1:; Neru11cl, t.hnl 1 , 
thny 11r(,• IL violntiun of tho cuuHtitutionnl pru,·i• i1111 111.tnin"t s1•1f-·i11cri111i1111tio11. 
Tlu11·11.Kc'o~ l'r.c llt111 v. I '11('trrl Stntro, 21i8 U.R 17~ ( lfl24l 1•1i1hmlie1< the~ nnswrr of 

. thr. 811J>rcme Court or ·the /rott:cl Stnt.cR to nil tltc·MC' 11hjcrtin11K. I 
. ' Th11~.c·1u:c nru~c o\'cr Uw urrc.•t of one Yee II<'"' who \\·n• rouncl to he .in po""t~· / 

' ~inn or Ul~ul cuncc.•.nliug fl 11 uuntit.y uf s1uuki11i.c u1>it11u. IJc \\·u.-.c COH\liclt..'fl of (ht• 
• ofTc.ur<c 0(

1.r-ouc·etilin.sr-n tp1nutit\0 of S1ttoki11~ u11i1uu nfl4•r ilt1JHirlnliott, \\·ith knu\\'I· 
C•ll(C thnt it hll•I ht'('ll i111p11rll'1l iu \·iulntivn or !hr nrt .. r Fc-l1ru:in· !I. l!Mttl, ... ""'· 
IU4 n111r.111lt."fl. ~tinn I of that nc\. 0 prohihit :ir. the i1t1fJOrtntio11.i11tu tho l ' uitcd 1 
Slnt•~ or f1pi11nt iu nn.v fur111 after April I, l!JO!J. c~c•'l•t. I hut. upi111u u11cl pr,·1utrn· 
tiollH at1d tlcri\·ativf•s ~hereof, other tluiu :-auokiUJ: u1•il11u or opitlln pl'c~pur,•tl rur I 

8t11oki11f(; n1uy IH! ituporlod for uu•tlicinnl p11rposl•:4 0111.\•, 11t1d1•r n1~11httirn•~ prc­
f'(•rihc•d h~· the !-\c~r1: t nr.v hf the ·rrt•n!'(11ry. :-kct io11 2 prn\' ifll·~, :1111011f.( ut h1·r 
thi11'J.V4, t1 iut. if uny f>('TKOll Kltnll co1u·c•nl or fnc·ilitnt u tho t·o1u·t•tthnl'llt. of ~uc•h opiu111, 
etc'., nfl,·r ilnportnlion, kuo\vi111o< t.1•c Hn111c lu l1nvc hce·11 i111portc:d c·1nd rnr~· lti Ill\\', 
the off t•111 lt•r td1n.ll ht• MllhjccL to ti uu or i11111ril'(1H 11111·11 t. or h• 11 h. It. furl 11c·r 11ru\0id1•!'f 

• t1 1Ht \\' hc•111•\'t•r tlac clcfe111fn11t. 011 trial i!i !-'h0\\' 11 to lot\'l' ur tu 11nvc hatl pussc·~:.t\io11 
or Mllf'h ot1itun, !-!lC., 1 fU1f•h pn~l"S."4inh t'l1n.JI h1i 'h'1'111t'fl s 11fli1•if"lll t'\0 idt0 llf'I' fn UH • 
lh11ri7.l' •·1toe1vicliu11 1111lc•,.. .. ll11• tl1·(1•11du11t. Kh"ll cx-plniu tlu• 11u"\-u~~-.in11 tu llu• ..:utJ.,. 
fut'liu11 uf till' jury.' S.·rtiuu a pro\·i<h'!'& tlint HU llllfl nflc·r Juts I. ·~·•a. 'nll 
MU1oki11K 11J1il11u or OJtiu1u prc·1ulrccl fur J(Utokiug (01111tl \\it11it1 tlu• t ; r1iftotl Slnf1•Ji' 
~lrrill h\: Jlfl"Mlllnl"cl tu hrl\·c tH..'\'tl i111JHJrl1·el uflrr · tlu• l .!'fl clny uf 1\pril, l !IU!I, nu1! 
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t he burdeu ot PrVof ahall bo .on t he claimant or the acc~J<Cd to rebut such 
preaumpUon'" (208 U.S. ·178, 181). 

The que.tlon 11·u ralaed whether Congreaa had power to enact t ho pro\'le!oria. 
In reaped t o tho pruumptiona ariaing Crom tho unexplained poaaeaaion· or such 
opium and Crom ll4 pl'C8Cnce In thle <'01mtr\' &rte.r tho lime fixed by the statute. 

· The c&ao wu appealed to t he· Suereme Court w!ilch; by unanin1ou1 opinion 
<lell\'ercd ·b y J uallco Sutherland, upheld the \•a lldi!y of thla presumption. Tho 
court c111okd Crom the opin ion ·of t he Su1>remc Co\trt, by Justice Lurton, in 
Mobilr, tit., H.R. \'. Tumipued _(21D U.S. 35, 42): ' . . 

"Tho law of.c,·ldence ill full of preaum1>tiotl8 elt hur of fact or law. The former 
are, of courile, diaputable, and t lJo strength of any inference ofouc fact from p roof 
or another dcpcn,da upon.the generality or tho cx1icrlenrc nf)On which ;t la founded. 
~ . . . . 

"Lcglelation 11ro\•ldlpg that proof of one .ract •hall conetitutc prin111 facic • 
evldcueo or the main fuct iu l88uc is but to e nact a n1lc of e\•idcnre, 1md c1ulte 

. within the general power of Go\'ctnmcnt. S!atuk•, Nutiunal and State, dealing 
with •UCh 111cthode of ' proof in both ci\'il a -::1 crim inal , . ......,~ abound, ,,,,J thu 
docl•IO/•• upholding them are 11u111~rous. • • • · 

"That a kglelatl\·e prt.'t!Umptien of one fact fror 1 C\'idcurc Of another m ay not 
constitute a denial or due prOCCl!ll of law' u r a dcnl the 11ual 11rot1 .. -ct iu11 ur the 
Jaw it ill only c1111C11tial that there shall be wmu ratiuu c01111ectiu11 between the 
fact proved and the u ltitnate ract prc.aumed, nncl t hat the inferen~c ur one fa~t 
f rolll 1Jroof of another •hall nut be! ao uurcar<unahlc a11 to be a p urely a rbitrary 
mandate. 8<>, aLw, it mllOl nul, under 1t11111e of reitulatinii the preicutatiuu of 
evidence, operate to preclude tlie party Crotu the riiiht tu flrt'l!Cllt his defense to 
the n u.in rart tl111B pl'Cllnrucd.'! 
Justl~c SuU1crlantl 1111icl that the l~1ti11tlth·c provi~ien• ni<...iilcd in this cnsc 

anti.lied the abo\'l' requi.n•ment" .et forth in the T11r11i1•.rt1/ ra;r in rt'S)l<'rt to due 

p~·'!:'uy hll\'O l.>ecn upheld againai. situilar uttnck~. without cxcr.1>tiun ~o Cnr 118 
7 \.·c urc 111f\·il<Ctl, by the lower 1''cclcrnl cnurt w. \Cl1arlr11 r,,!I ,._ 1.:11ilt'./ sralc&, 2(.\6 

Fed. 326, 230; a.:e WC1c "· Ut1ilr<l .'itolta, 260 rrd. ·l:?i;; 1\'u (:l"'y f"m1g v. Ut1ilrd 
S/olta, 2·16 l•'e<I. 306· Unilrd Slnh·a v. 1'"1·e l·'i110, 222 1"c1I. 154; I '11irrd .'ilalra v . 
/1'1 /1111111, 243 l•"c<I. iUi, 71l4.). We think.it i• nut nn illui:irnl iufcreurc thnt 011ium, 

.. ·Count! iu thi3 l'llUntry more thuu 4 ycnt• (in the prt•1cut rn~I', 11111rc thn11 14 yt•ars) 
nrtcr llH lm11ortnti1111 hnd hcen pruhihitcd, Wll• 1111l11wflllly i1111Hlrl<'tf. :Xnr clo wo 
thhtk the furthrr pro,·i:1ion, thnt pn""c8llin11 of .Hnch upi11111 in 1111' nh.-cncc of " 
•ntl•foctory ·cx11ln11ntio11 1d1nll c·rc•ltC II Jlf\'l<lllll(ltlon ur Rllilt, is ..... l\llfC/UIOIUl\ile 
""to he i.1111n• y nrhitrnr~· m:uulntc.' U~· 1111lnr1<nl 11e11ti111r11t., nn<I sl.'ttlcd policy 

. . na cvlclcnl'C<I by l:ilntc cuul luenl lcl(i•l:r.tiou for nmrc tlum hnlf n 1·~ntury, u11ium 
is 1111 l1ll!jlith1111tc cununc•lity, tne use of whirh, cxrt•pt n• n m~'<lirin:il agent le 
rijlidly cuurlumncd. Lc~,itimntc JM•"ISC&llinn, nulc:c.• for 1111'tliciunl "'"·'• i.• 111> hip:f1Jy 

. ' irbprubnhlc that to Mil)' tu any 1~nmn wl1u uhtniu• the 1111tl1twcil rommodity, 
'educe ~·on nrc hounrl w kum\· Uuct it t't\111wt ht:• hrought into t.l1i~ et•unt ~· 11t nil, 

~ cX<"l•pt unclcr rt'>C1llntio11 fur 111c«lirinul UM', ynu IUU1'11 nt ~·cn1r 1~ril ntot"t•rtuiu nntl ho 
t•rt'Jll\~I t u tchu\\· the fnct~ uucl c·in-u1nKf:\11N,.o;c ,,·tih•h tL•hut, t•r t<'rul to n•hut, t ht• 

11uttun1l it1fCtl•t1ro uf uulu\\·fuJ hnp••rtntiun, nr yo\lt k11t1\\'h"<l,:c of it; L"' not, 1Cl1Ch 
nuluuren:tnlll\htu require111t.•nt n~ to t'n11:o;c• it t u full n11tt1i•h• the l'lHU"titutiunol 1>0\\'t.•r 
of C1111gn:•~" (p. 11!4). . .. 

r
\:it h ru"l)\'<"1 tu t ht• arJ:u11u•11t. t h:\t t hif" "' h•.,:i~lat i \'\', prt'!'llllupt i1•n clt•pri \'4.'!'l 1 Jtn 

ac· u~·•ror llu· 1•rt•,.cu111ptio11 of i1111uc•tuu·,., lht• c•purt. ,.:nitt: · .. 
•J\ ,·,•ry :u·t'ltf(t•tl J>er:iuu. 11f t'lHil".,t•, c•11tt·r~ 111hi11 l1is 11·ia1 t•h•lhc•1I. "ith tJ1t' ))re•-~ 

~11111 pl i11n 11f i1111 uc•t•1u·e. · lh1t. that. pr,•to1111pfio11 11t:\~': he H\'t'n'tHHt'. not only hy 
c lirl·c·f1 11roof, · hut, in. JIH\11,Y c :\f"t 's, \\'ht•u I lie fnc·t :4 ~I a111ti11~ :lluot• art• 11ot 1 • 11ou~h, 
liy tin• :uhliliunnl \\'l•l:~hl ,,f a c•1u1ol1•r\'ailiu~ h•Jt,:t :i:l1tli\'t' pft•i'u111ptiuu. If 1111• 
i·l{l~·l to( t llll lq:i•htiw ::..t is tu i:irn lo !ht• (at'I• (t'cllll 1'i)1it-h ! ht• prc•,umpHc111 is 
cl?l\\'ll nh n.rtilic•inl \0 !ll11c• .tn !"u11r l':\lt•11l ~ . it i~ IH• 111.1r,• tll:u~ l!:i1•pt•11:00. i11 r\·~t•c:t·t. uf 
"~'·at \'ar1~ty uf 1,rl\~11tnpt1u1t:< . 1111t. r\"l-'1U1J.t 11pt1H stat11lt•. {:--,-.· /J11n(11p \". l ,,,,, .• t 

t • • ...;,, ,.,,., llt5 t: .:-;. ·l~;, lilt! ·[>tl:J; u ·;/.-cuu \". ' ·,,;,,.,, ·"'''''"c· ltt:.! (·,:-;.tit;;, til~l.) .. 
\ i111\ll\' , the• t:uurt th•11h·tl the \'nlicHty ,,( 1h•r,~1ul:u11·~ ar~u11u•nt thal t h.: pr-.·· · 

Mtl11111tiui1 t•uu1rr\\' \'1tt•tl lht• <0 u111p11l.ttur\' ~·tr-i1u•ri11ti11;1littn t•l:u1 ... 1• 11( tli.• lifltf 

:1 

:1~c1uliu1•11l . • · • ~· 1 • "' . • 1:1'tu• Jtt01i11t that lli.• pr:u·lit•al ,·fft•i·t u('tln• ~: t'ltt• \•n•:tlin,.: tlu:· 1in··•Ulltl:tiuU i}C 
le '~"'"I"'' thc• at't'OM'tl J'lt'f:'nll to'"-' n \\i . 1n·:er.1:t):. ti11...:t hitn~·tf 111:ty ~"'' put n :i;itfc 
\\' tl1 1"1i"'ht tli~t·11 :(....iiu11: • 'l"lu• :otl;tl11t1• t'11t11ft4.'l"' ll11l 1i1~..:.. It ih\~·s 110 lllt•rt• than It• 
11 tS..i·. 1tt•Nft•-cl'11•tt 11( I lit• 11rul1il•itt~•l 0 arlit·lt· ~~(;,,,, /,,,.;,. ,., i,!t•1u·1• 11f i;:11ilt. It lc·a\"t•.l( 
tJ • IU'f'U"'4•tl ··11tir1·I~· , .. , ••• It• tt• ... tif~· llf lh•t Jt~ ,.,. t•lu11• ... ,':'. rr tin• :u.;1·11:0:\•1( h:tpJ1t'111' 
• • • 1. ' 

·, 
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. to be th'e only repoaltory'of the facts ~9' to negative thcpreaumptlonarielng 
: . ·from hia po-Ion, that Is a misfortune which the statute.µnder review doe11 not 
· · create but which ls Inherent In tho eaao. / The !!!'me alt!Jatlonmlght present It.Relf 

. If there were no statutory presumption !Ind a pnma /aC1e case or concealmefit wltfi 
knowledge of unlawful importation were made by .the evidence. The necessity 
of an explanation by the accused would be quite.as compelling 1.1 that case &11 in 
thi•; but the r.onstralnt upon him to give testi'mony \\"oulcJ ·aii11e there, as It arises 
here, simply froni the force or circumst'ances and not from1a11v.form of compulsion 

, . ·. forbidden .by the Constitution" (p. 186). l 'i · ' . . ·, 
I ~- : Jn the mll·H.R .. 9066, which providl!s for the taxation and registration or manu-

. · fact11rer11,.lmportera, and dealeni In lllna1l fre11rma and machine guns,, and for the 
~ taxation anli regulation or the sale o'r other diiip0sat··or such "eapona a presump- • 
) t' . ted that • t. '\ . '• . ton ts crea · - I . - ,_ . 

-'- "Any penon found in poMe8SiOll" ;if a firearm shall be presumed' to have trarie­
~·ported )such .firearm ·In interstate ommerce contrary to the provisions .hcreo[, 

: unless Aiu ch': person has been a bona· fide resident for a period of not le1111 than 
·.· 60 day~ of: the · State wherein he's found ~n p08seesion ct such firearm, or 'unless 
< such person. has in hia poll8e88ion stamp-affb:ed order therefor required by this t., . 
; 111e it is belie~ed tha't this presum tion is .reasonable in vie\,· of tlie proviaio~ 'or 

· this act. If t1'e firearm has been obtained sinee the ar.cused entered· the State, J... 
be should have a atamped-affixlid order. Therefore, if he has not been· a bona 

- - · fide nieident or the State' for a period of more than 60 days, it is reasonable to· · · 
presume that he came int9.Jhi! l;!tate" within that period and transported such ,,. 

0 

firearm with him.· · · 
, .JOJtN "'"· BRADNER SMITR. J 

APIUL 17, 1934. 

·naEARll OJ8LATION .JN 10REAT BRlTAIS' 
... • t, ~ 

Tire Britla'h Firearm· Act (act or IO and 11 Geo. 5, c. 43, Aug. 16, 1920), not only· 
i.a more·rigoroue and burdenilome upon the inhabitants of G•-cat Britain than the 

·propt>eed National Fi~Act, H.R. 9066, would be upon the Amcricau people, 
· but, considering.all its provisions, it is more drastic than ariy present state lr.gisla-. 

tion, incluaing New Yor.k'a1"Sullivan law." -- , 1 
., Thi" ritish Act is' baaed o_n regulding the sale, as well as the uae and J>9ASCl!liion, 

I 
kind of firearm, and of the llDU!iunition therefor. Only those individuals 

' in a firearm certificate who are approved by the local·chief of 11olice, with 
nl exceptions such as la'fl• enforcement officials. The certiticate fee is ap­

i>l$tely $25, it .is good for 'but three years, and is revoc;ible. 'J'.here ls au : 
81! ltional hunting licenlie rec. . :· ; . 

· ers are rigidly su'peh•ised·and muat make reptii'ts of all SllleS or '\'.Clipons or 
a . uitition within fo~y--0ig.ht ·hour11. 8uch sales c1monly be mac!c to idgntified 

. certifi..ate !toldeni and ~uet be pursua11t ttJ i11•truetion~ iu the ccrtificntcs. 'Pawn­
brhkera cannot deal in rcerms, and all mauufocturors and rcpuirmcn nre. super-
vised. / / · ~ . . . A mare extended re•· · w of thi• Act follows. · It is .uimeccssnry to dixcu"8'the 
infrequency or ·crim"8 ' riunitted \\'itll firenr111s in Englund, for rc1icutcd ·ci1m­
pariso118 between such 1ditio11s there and in thiR country nrc beru'ming much too 

. . 

• .. 

unplctu1nnt for the lilw-a idiug American citizen. . I 0 LlNE OF THE BRITl8K FIREARM A CT .< 

[Act .or O a~d 11 Geo, 5 ch. 43, Aug. lG, 1920) 

• • • FIREARU CERTIFICATE ' 

In kn;land every perao' , with certain cxceptio11si must have a 6rcarm -~ertiti­
cate ~o r.urchaae,. JlOllSCM, use or carry any ·firearm i>r ammunition. .Firearms 
include 'any lethal firear~ or other weapon or an~ ~~scription from which anv 

. shotilbullet. or other missile can be discharged, or ail\'· iart thereof" . It docs not 
i~c!~de al\tiques ,or firearm~ !lo<.sessed aa trophies orlii. y war, Ill though no arnmu-
mt10µ, may be purchased therefor. · 1,) 

Ari'imuni~ion is defined" to be ammunition !or 8Uf firearms, and also inchnlce 
grena'des, bombsltnd similar miPsiles, whether capal.· of use \dth a firearm or.not, 
and ingredients and co~p,bnenta thereof. · . 

· ,The firearm certifies is granted by the chief of p I.ice or the district in which 
thc .applican't resides, if t c police officer is satisfie4 'l1at the nmilicant h8,s s<;>o\l 
: . . l . 

. c: 

• 
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reason fo~cquirin~.thc certificate and thnt l\c c~~ be J)ermlttcd to have the 6.rc- · 
ar1n without dnnger to' the public snrctv ~ and on payment of a prescribed fee; 
whjch is 5 pounds for the first J)eriod or .3 years anrf ls renewable every 3 years for 
a fee of' 2 pounds 6. shillings-. '. . · · ' -·· 

_The ccrtiflca~ must nlso specify.the nature nnd number of the firearm to whicli' 
it relates, and the. qunntity or nnimunition authorireit'to ·be purchased and to be 
held at nny on<! time thereunder. · . . . 

: QUA.LIFICATIONS TO CARRY ARMS A!>ID ORTAIN CERTIFICJtTE • 

. ' (I) A ccrtlfic~te sh11ll not be granted t!:> a j>crson of Intemperate habita or 
Un$OUnd·mind, or who is for _any other reason unfit to be intrustcd with. flreann11. 

. (2) ·A slnglo-certlfieate may be issued to a·rifle elub or cadet corps, if approved 
by a Secretary of Stat<:, for firearm.a to bo used solely for target practice or drill, 
a nd no fee ia charged. · , ·• · . ' 

(3) ·Certain gr9upa or officers 11nd individuals need not .obtain a certi_flcatc: 
. , · J.a"· enforcement olfi~e.rs in the performa!'!c'e or duty; gunsmiths or firearm d\mlers; 

firearm ancl ·amniumhon testers; warehousemen, post.office offie!al3 on duty; . 
. · persons accompanied by a ccrti6C1Ltc holder; butchers or otl)e"' who use firearms 

only to kill animals; and rifle. ranges which use rifles not over 23 caliber. · 
(4) Persons under 14 y~ or age shall not putcheso, possess, use or carry 

firearms or «mmunition. · . · . . 
(5) A person who has been sentenced for a term of 3 months or more for any 

crime shall not1 during a period of I; years fro in the date or l)is release, hQJ(Q in 
. his possession, .use or carry a firearm or ammunition. . . 

" . 
LlVITATIONS ON DEALERS 

Pawnbrokers.sh~ll not' take in pawn a firc11rm or ammunition, although.where 
they have done so before the set, 'T'Cdcmption thereof may· be made if the redeemer 
holds n. firearm certificate or is a regis~red ,dealer, and in such case. a sale also 

, 
·, 

· mav be made: to authorized persons. · · . 
Deniers nre to rcgistP.r with· the chief of police of the district in which their ,· 

·1>11si11C!-;S is.' . : • · . 
Mnnufncture,.snle, rcps..ir, le.qt, proo_f, exposure for sale, or possession for sale, 

repair, etc., is forbidden without registrntion. . ' · 
No sale shall be made to ot.hcr than a r.cgistered dealcr 'unlcss the purchaser 

produces a certificate authori~h1g llim to purchase fircnr11os or ammunition, nor · 
shall n person repair, test or prove firearms or ammunition for ot!ter than dealers 
or certificate holders. All Vendor~ must, within 48 hours after a sale, not,ify the 
chief or police who il!Snccl the certifieate or the sale, must keep a rccorcl of all 
trnnsact1011s within 24 hours a(tcr the~- lake·pl;cc, and mnst demnnd sufficient. 
partieulnrs to identifv t.hc purchaser. ·Such deniers mnst allo,\· an inspection bv 
the ~hicf or police a~id other officers, of nil stock on hand.' . . • ·-, ' .. ~ 

I . 
APPf:/iL FRO~f n•:l'trS.\L TO J~!il:J~ LtCEXSJ;s, ETC. . . 

• · ·Appeal . from the rcCu-.~\ of n chief of poli~c t.o iJ1S;1c a· fire;;:m c~rtificbt~ ~r to 
,·nr_i· it or to register ·a · firearm dealer; and other nppenls from admh~h·e . 
nets hereunder, mny he taken to a court of.smilmary jurisdiction. . . . 

J 

· (1) For not ha,·inF n ccrllficatc, or purchnsing ammunit ion in excc.ss c1ua11titics 
etc., the nriti.i;h Fitcnrn1s Act pru\·icks a 11c11nlt~· np to 3 monthu imprisonment 

• with or without hard lnhor, 1111d .£50. · · 
!:.!) Dealer~ fnilit•i( to comply with provisions of the net, ns l>y mnking fnl~ 

.entries, refusing to allow police in~pcclion of hooks, etc., may he penalized up to 
:i months and £20. :\lsu the rcgi'!lration prh·ilci:(c may he witildmwn and' the 
slock of flrcnr_ms and :unmnnitinn sold hy conrt orMr. 

>, 

( J) · .\il hunt<'r:-<. Ull;st also 1u\\'C n gu11 Jic.·cn~C' \\'hich Costs 10 s1:illi11~~- . · 
l:!) ''l'hc 111nuuf1u·t11rC', 1u>:-1sC's~!ou, · ~nlC', 1u1rcl1:\~<'. trnuspnrtatiun of· '''<'npon~, 

· ctc.·~i~n<'fl to coutnin or'to ctisrhttt:c:<' 110.xious li<1uid, gas, etc., uiny he p11uitjhccl b~· 
il11pri:-oon111C'11{· fur not 1norc tha.n:? Y<'a~. · · 

j8:?7'S-:tt--' a-', \, 

~11$CF:l.t . . \ XEOt;~ ! . 

,· - ·. 
" 

' • 



.. !~)· .. . . ' ... 
~~; 3 I ( . . . 

·, .. .. ,. .. 

" , . -. a .. . .,. . . . 'I 
.. 

NATI0NAL PIREATil\tR ACT 

, . 
' 

.. . 
'-. 

( ... 

. . 
(3) .. P~ing a liream.i or amnn.mition with intent to endnngcl- or injure nn~~ 

· ·.pef80n or property Is a miademe:mor. · . . ' \.. . 
· · (4) Anv~retar,· of state can · b,· <mlcr prohihit the removal of firearm• to 
· plaees wiih1b or wiihout the Uniteci Kingdom unlC$S authorized lw the chief of · · 

PQlire unde~ itU1tructions contained in the order. · · ' 
' "(6) . An~· COnftable l' empowered to dcmnnd pro:luction of the firearm cerlifi· 
. cate bv a11y~1c whor,n he helievCll to he iu possession of a firearm or ammunition • 
· Upon failure to produce it, the fi~r111 or a1n111unitlon 111!1~· he selzecl nnd.dctained, 

· and for f:i.ilu to compl'' w_ith officer's rc<1uest for true tlllme and address of the 
possessor, th~, tatter is .linhle to arre•t without warrnnt nnrl ton penalty or £20. 

(6) .Any ju tice-of the peace, on informntion 011 oath that there is rea.qonnhle 
·•. · ground.• for st specting au offense is lieing e0111mittecl, rnn~· i;rnnt .\ l<Ctlrch wnrrant 

· to enter at a \·time, and by force if necet1snr_,., th~ 1>rc111i•es nam~<l therein, and 
the' 11Carching \pmc:-0r ma~· 11Cize nncl <lctnitt nil lircnrn1:1 and an1111unitlon found 

. therein and arrc~t wlthnut warruut nny pcrsuu reasoMhh' su•pcctcd of htwinit 
· committed an ·orrcn.~c mulcr this act. · ... 

·.: . . Co11~1sos OF STATl!ITl~>S co'sct:RNIXO MunDEll ASD l\fAXSLAt!OllTER IX TllF. . . ·· f l'x1TF.D STATES AXD Ct:RTAIX FonE101< CocsTRlt:s, 1920-31 ·:-

The following tahles indicntc·thnt for more crime• or murder nncl manslaughter, · 
in proportion .to the pop\1lation, arc cc.mmitte<l a111111ally in the United State8 than 
in the lcndinl': E11ropca11 countriel!. In the yenr. 1930, which i~ the Inst yc:ir for 
which compnrnth·e stnti•ti~s nrc . nvailnhlc, there was approximately one such ·. 
crime per IJ,000 of 1lo1111lation in the United State•, M ·cmnparerl with npproxi· 

... ··· niatcl~· one in 72,500 .llr pupulntion in Fronce, Rl•J>roximatcly oiie in 46,000 of 
l>Ol>Ulntion in Germany, :1pproxintatcty· m1c in 165,000 or popnlntion in Great, 
Brit.1i11,' :uul for the ~·cur 1028 (which i• the ln•t·n\'nilnblc reror<I we have) nll­
proximatcly one in 40,000 of ;>opulation in Ital~·. 

l\lorcovcr, murder, for'tbc period from · 1929 to. 1931, hn< hcen inrrcn$il1Jt in 

.·· 

' 

thi• country more rapidly thnn hn~ the growth or p<1p11l:1tion. whcrcns in nil the 
lcnchug Eurupc:m 11:iti01i• there hus bccu a constt111t dccrca•e in this form or 
crime. · In the yMr· t!J3f there "·ere 569 kuowu cn.<e>< of murder or man$lauii:htcr 
iu the citv of Xcw York, M compared with 287 in the entire country or Grcnt 

·Britain' 
0

!11 the Borough of l\fanhnttnn, New York City, which is one of tlie­
: 5 boroughs constituting the city, there· were 333 homicides in the yenr I 931 -118 
· compared with 287 homlcidcs in nil or Great Brituin ior the ~nmc yen~. The 

entire population of ihe cit~· or New Yo,rk ·is approximately 7,000,000. · 

·.Homicide atalislica for_ the l'11ited S1alcs lrnd cerl!rfrr foreign cc.1mlri~s 

!1..atesl companitive Ogures a,·ailtlbJeJ 

I~United State.~. 931: Murder nnd manslaughter. __________ ·-·-·- -
it es. Di\'isiou or Vital Statistics, Census BurMu vr 

. e United States'Go,·crnment. . 
II. France, 1930: . Murder nnd manslaughtcr _______ ; _.,_------------

France. Bureau ·c10 la statistique gc11ernlc. Annnnire stntiE<-
. · tiquc, 1932, p. 92. · 
III.' Gcrman\', 1931: l\turderand mnti'slaughtcr ____________________ _ 

. · Gerinany. Statistlsches rcichsnmt. Stntistisches .. .11dirh11c11 
• _ fUr das Deutsche Reich. Berlin 1933,_p. 45. 

IV. Great Britain, ·1931: Murder iind manslaughter _________ ___ ____ _ 
GreJlt Britain. Home department. Criminal statiRtics, Eng-

. land and Wales; 1931. London, l933, p. 15. 
V. Italy, 1928: Homicide and infanticide ••• ----------------- -----

. Italy. Direzlone gencnile dclln_statistics . . AnnunricMtntist(co 
Italiano. 1930, p. 58. • 
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l/owicidt 3totialica for the United Siat'u, and aome foreign countriea, 19tf>-t11 

~otE . .-:c·rltn(" stollstt~ are Ont romplled undtr unlfoi'm catr~orle~ In ftlt tounrrlt.s: C'Ot.iSef\UtnrJ~· N.m• 
1~nrbon~$hOU1d he n1ndtOd\'l~ly. · 

'fhnt lil11lt1\tlon and lack or <Jlllcl11l rtpo.rl! prt\·tnl lneluslon of later Ileum tn th!' hthuh\tlnn. 

I 
I 

~1fnr t:nlttd 
~ronce r I Oermaoy • States 1 

: 

1!11<1.. •••••••• •• •• •• : •• : •••• •• • , n. ~'Q.S 781 I.Sill; 
J\f.!l . .. . . . . ...... . .. .... t • •••••• 7,!..IS jMJ l,64l 
Hr!".l •• : •• • • • •....... . . ........... ;,;~ !~9~ I.~ 

~~f:: :::: :::::: :: : : : :~:::::::::I 1,8i?i 4Jfl l.fo().I 
l\, 4:!0 (') 1.373 

l\12L ... . . .. ... . . ....... ...... , ~.~u:s 4'i'il I. t:l'J 
l!l~lt; . ...... ... . .... ..... . ...... . t•,:.HO , . .,- . 1.442 . .. 
1!1'~7 • ••• • : •• • •• • ••• ••••••• •• •• U.4;U f~l I, :t(Kt 

:~;:::::.::: : :::.:: ::: ::::: :: : : : l · ID.WO !t'.'O 1.~ .. 
U,\f()'J ''l I, 1;t; 

l!.1:111,, • ••• • . • ••.•••• • ••• . • • • • •• ; 10.111; M,1 I, 23'J 
1:.1:11 ••• •• ••• . •••• ••••• •• ••••••• )), UiO t , 336 . ......... 

----'.~ ··--

. I 
Orta! 

Drlt.aln • -
31"1 
2~1 
:? 1:1 
:!(·!J 

: '.?14 
31~ 
1'J7 
"93 
c"" 
311 
:tft:J 
2bi 

11oly • I Sew York 
C'lt)' •. 

I 
2, (;\I 
~;~ 
1, 4f~J 
l, t':11 

I.:,... I I. 7.'"11" 
I '"•' • 
1, l-11 

'"'' I (f) ,., ' 
c~l I 

• . '" 
;)(} I .. 
'" 
a;,o 

13 
.{1 1(1 
;i.,'" .(l 
:H ~ 
:t:' , 
" w 

r. ·1:! .. .. . , .. fl. .. _ 

• I 

3,430 : Tott\ I. .. .•. .•....... ••.. lo•. 14s I • 6.343 ! . 1;'.204 Jn,t\.ln ; •• Year:( nii~ln:,: . .. .. . . . . . .. . ... · i 0 :. 3 ' 0 0 I 3 ~- .. 
I I .· I 

' Jlou1icida1 :>l:iti:stics or the tit1ulslltnl l>l\·istoo, t;nih~,I States UO\'l'tn111eot CCOS.11'- Hurta11. 
J 1-·ran<-e. Uurtnu do bl stc.U.stit1ue it('nl-ra!e. Annui\lre t'tottsLlrtur, 1t12.-, p.,3U-fll!"Uftl\ tor lUit>-:?'~. inc.: 

Ht:!:. 1•. 10;- ncurci ror ur.!3; IV'~. p. ;u-flp:ures fur 11.ns: l!J2tJ, 1>. ;~-flJ:utts tor ltl:!ti; 1t.1ao, p . lSl'i-.H~ures 
ft•r H•:t;; 1u:u, p. ~i-fij:ures ftlr JU:?l:l; tV.t!, I'· ~l'.!-fii.::utc=' ror 1uao. . 

.i Otrnmn::. !)tntlsti~hes rth·hs.\lnt. Statlstl$tht•s J~hrhurh ftir dos OeutsC'11e ltej:-h, Ht .. ~i . p. :lS-:U­
ftgures tor J\f.!O; 1~2;.11. 3j- liµum for J\121·25. tnt-.: 19'.?X, 11. r,,5,. .. ~ni.:ur("s for Ht .. )t; : Jtr.l!•.1•. f.3-lh:.un·~ ror 11127: · -
1~1$" p . .t~-lii.:ure.s for JU:.~; J!,Y.U. ().· .t:!- fi!?ures tor Hr."!>~ Ju:t!, p. 43 -fi~tlr<'~ ft1r 1000: 1t13:S1 J). -1."> .. ni:ure!ol for 
H.:U. ( . - . 

· • <ireat Tlrihdo. Jlor11t <lcµnrtnl<'nl-. Cri111inal stati~'1it:!', t-:oi;tnnd nnd \\.tllcS:, IWZ, (1. r.'·-fl1:ure:; for 
J~ .. ,,...:?;. ta~.: lttW. Ji. 15-fl~uri"S for itr.!8-30. inc.: 1ua1, ll. 1:, ... fti.:t1rt$ for Ht:U. · 

; lt:l.ly. Oirt'1iooe l!f'Dt('ftll' U<'ll•t :statistit-s. Annut1ri11 s tatislito lh11iur.t'. l ~f..>'.!-2!., ii; :J.",--flgure-s for 
J!J:.'O·:!·I, in(".: IVJO. J>. ~·-fi!!U:f':I; ft.If I!)'.!:,..;!~ .• inc. ' • 

-: \\"or l1I Ahn:innt· IU3t ot Jltll{O t;t;, 
7 7'\c11 r~111111I in ~uli:-;equent ye:irbouk~. 
' 1.ah.":-t 111~0 1 1111 :l\·11ilohle in l.ihnlry gl\\'e no fli:ur('~ Inter 1 h:l.n Hr~~. 

I Ar~a oj l:uitcd State.~ n'utl E1uopc~11 r<1u11tric.~ 
. !f'h.:un•s t;\k\!'n rrf11n \\·orJU :\1111nn'1\'.'. 1~'311 . Sqiiorl'milt tr 

l'nitctl Stnk< (co11ti11c11tn1)._ . • . ••. • . - ••••• ~-. .~ . ... c ___ "·- .. ·· ·-~ · 3,02G, 789 
Frn11cc . • ___ _. __ ______ _________ •• . . •••• · -··· ····---···,···-···-\ 212, 000 
Gl'rman'······- · -- · · · · -··-··· ·· ··· · ·········-· · ·····-···-~ - --- . . JSO, 00& 
Grcut Britain, iuclu<ling .E!lglnn<l, Irish Fr<'<! State, Northern _l:clnnd, ; \ · . 

Scotlnnd, untl Wnlcs- - · ····-··· ··-"'"·-·-··········-···-··-··· · 124, 284 . 
Italy.· • • .-~·-··· -.·- ··-- : · ~ · - ··-· · ·-···- - ··; __ ____________ ___ __ ·"· 119, H4 

l'opulation of Ur.ite.d Stale~ a11d Ruropea11 countn'ts 
'- IFi~ures tek'en rrom \Yorld A.1111.onar, 10041 . . 

l'nitcrl Stntcs (co11ti11cnt) (census 1930). ____ ___ __ __ ____________ .122, 775, 046· . 
Frm1ct' (Census 1931) •••.••••••• ••• • •••.• - . .: . .. . -.• · · ··-·-······· 4l, 834, 923 
German~· (Census 1933) •. : ... ~~ -- - ······ · · · ·· ·· ·- ·· · ·· · ···-·· 65, SOO, ()()() ·. 
C:n•nt Britain, inch!(ling E11gla11<l, l!ish Fr<'<! State, Northern l rc-

lanrl, $cotl:md, nnd \Vales <Census 1931) •• •••• : . _ • •• •••• ___ :. 
l!aly (Ct·nsas 1931) •• 7 ....... .. c····'.··--··· -··· · - · · · · ··· -- · 

" 

.. 

.. 
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41, 176. 67 1 

- .1 

. '" ' 



• 

. 
J 

-·' ·, . . , . 

.. 

:.-

-· 

... 
. ·, ·.-

'-• .. .... . 

.. 

-. ' 

... ' . . 

·NATIONAL. FIREARMS ACT 
I . ·"' . :r 

WEDNESDAY, APB.IL 18, 1934· 

... .· .. 

. .. ,. 

HousE OF REPnl:sENTATIVES, · · 
. coMMITTEE :o~i"w.\ys AND ME:ANs·; 

. . 
: . 

.. 

The conunittee met-at 10 a.m:, Hon. Roi>e?.t- :r.;: Ooughton (chair-
man} presiding.- " · · . · - ., · .. . .. 

The CHAffiMAN. The'committee Will be in order. . ···•· 
. . ~ .. :·: .. \Ve~ball ' con~inue t~is morn.in.g the h~Arings on· H.R. ·9066. We .''!>"· 
· have with us this mornmg the"ad1utant ge!1el'!ll of the State of Mary- , ,· 
. . land, whom vr,e shall be gla~ · to_hear .. at thi& time."' . · : 

General, WJU yoµ .please come forward· n.tid fort.he purposes of the . . 
record. give your name, address, and the capacity in which- you 
appear?- . ~ · · • . . . ' . . : . 
STATEMENT 'oF. :ADJT. GEN. llrlILTON. A. RECKORD, ADjUTANT · 

GENERAL. OF THE STATE OF MARYLAND, EXECUTIV,E VICE · 
PRESmENT OF' THE NATIONAL RIFLE 'ASSOCIATION OF 'AM:ER- · .. 
ICA, WASmNGTON, D.C • 

· · . Gener8.I RECKORD. ·Mr . .. Chairman and gentlel'l).en: My name is 
. · " Gen. Milton A. Reckord. I am the adjutant general of Maryland ·­
. · • · . and the executive··officer of the National Rifle.Association of America. 

l\;[r. DICKINSON. ·Will you please give us your address? . ·. 
· ·. General RECKORD. I have an address at the capitol in Annapolis, 

11s · the adjutant.· general of ·Maryl&nd, and in tb.e Barr Building, , 
. Vvashington, D.C., as tlie executive vice president of the National 
Rifle ASsociation of America. - · · . · .. . · 

· We have asked to be heard·on H.R. 9066 because of the fact tbat 
for many yejirs our association has been interested, in -legislation of 
this typ·e. . · · · _ . . 

· . •The CHAIRMAN. What is your-position with the National .R.ifle ~ · 
· ·. ; . Assodation?. · · . · . · . · • ' · 
· · · · General RECKORD. 1' am the executive officer, the executh·e· vice :· 
. .#president, the active· head of the National Rifle Association. . . : . · ,· 

. . Mr. TREADWAY. May I ask, Mr. Adjutant' General, whether you ' . 
·.-.. are appearing il.s an official of .that association or as adjutallt general "'. 

• "' of youf' State? • You seem t!> . hold two _positions. How are·. you; · 
appearing here, m what capacity? · . . · . · · 

.: · ' General RECKORD. I am appearing in both capacities. · ..:.· '. · . . 
l\ir:.TaEADWAY .• That is what I. wanted~ know. Thank vou. ·:, '\ 
General RECKORD. Because I am the .. che.irman of .. the Iegliilative· • 

,. 

committee of the Adjutants General AsSociation of the United.Stateso'">\· 
· · The· CHAIRMAN. In that connection, are-you appearing in oppositfon : · 

to or in.favor of the bill? · · · · · - · · · 
.. ... . . ' 33 . 

•' . .. .. j . . . 
.. . " .. ,, . ,/ 

·,, .. ,. 
> • 
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- Gene1!ll RECKORD. We arc in opposition to many of the pro'visions 
·-of this bill. · · · · . ~ 

..:.'- . . . Mr. HILL . . You are representing the State or Maryland OS well ns 
... . · · ; the National Rifle.Associntioil in this hearing? · · 
, · " . . . · General REcx.onD, I cannot say that I nm representing the State 
· . : . - of ~Iaryland, because I have not been directed bv the Governor to 

· come here to rresent the v iews of the .State. · I nin representing the 
, · ~ ·Association o Adjutants General ot lill of the States, ns· I om the 

I . 

.· ,. 

chairman ·or the Jcgislwvc cpmmittee...of that body. . · 
~1'r. HI.LL. Have you been direetcd by that .~rgnnization to nppcor .. 

here? · . . ·. . . · :·· . . . ... . ... 
General RECKORD. Yes, sir. · . ... · ,.. .: 
The CHAIRMAN. You say you appear in the capacity of ndjuti>.r:t · ·· · 

geuerar of the State or 'Maryland? I: 
General RECKORD. I am the adju~nnt general of the State of Mnry- ' 

· lo.nd and chairman of the Legislation Commitlee of the Adjutants · 
· General Association. · . · · 
.• The CHAIRMAN. ·1 do not see the necc5sity of bringing th11t out 

wiless you appear here in that eapaCity. Exactly in what capacity ••. 
· ·do '\'OU appear? Will ;ou please state that again for the record? .. 

General RECKORD. 11ppear here tis · the executive vice president, · 
or the active head1 of the N11tional Rifle Association of America. . 

The C¥AIRMAN. Then I understand that you represent a private · 
organization. · 

General RECKORD. · Thafis true. . , 
The CHAiilMAN. And you do not app.e11r here in·any.official govern-

. mental capacity? ·. · : . 
.. . ·• General REckono. No, sir; I am' not here in any officinrGon•rn-

ment capacity. · , . • · · . · · ... . . 

? • • 

' ' 

1\lr. WOODRUFF. I understood yoi1 to sf}.y, General, thnt you nre 
appe1iring ·both as a represento.tiYe of the No.tional Rifle Association 
.and the Natiqnal A!\soci8.tion of Adj~tnnts General. , . ·· · 

-O('nernl REcKonn; Yes, sh:. ·: · . 

·.· 
1'.-Ir. \V OOD1'UFF. May I suggest tho.t you confirm what I nm about 

to s1iy, if you will, and that.is thafthe adjutant general of n State is 
the executive officer of the ·Militia or the Nationnl Guard of thnt · , . 

' . 
I 
I. 

;., .. 
r 
' 

State. . . _ . • ; 
General RECKORD. Yes, 'lir; that is corrcci. · ~-· 

._ ~ !\Ir. WooDRUFF. So you are here as a representative of the Nntionnl 

·-

Guard of all the States? . . 
Geriernl RECKORD. That is correct. I am elio.irman of the legis­

lative committee of the 'adjutants general of all the States. ' 
~1r. WooDRUFF. And you are aJl'pearing in a dual capacity, repre­

s~ntmg that organization and also representing the· Nationlil Rifle · 
Association, is thnt•cofrect? . · · 

General RECKORD . . That is. correct. -
!\fr. FREAR. Did they tnk~ action recently' authorizing you to 

appear in opposition to .the .bill? . . . . . 
· • · General REcKonn. Oruy m an informal manner. 

..,/. Mr. FREAR. In what manner? · · : • 
;· / : General REcKonn. ·The president of tbe association told me that-· 

/.

. that is General Immell-- .o ,,,_ 
~fr. ·FnEAR. That is.General lmmell? · ... i . 

I .. 
. . · ' 

. ·: .. 
" • 

.. 
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' GonEial RECKORD. That is General Iminell, or Wisconsin; yes, sir, .· ::· 
The °€HAIRMAN. But.the orgnnizntion has not met nnd considered ... · 

.this :bill? - . . · . · ··. · · . • . '. __ _ ' · \ ·; 
, -· General ~Ec.1$'.~RD. _No, ~ll': . · . . . '· _.:; . ._ · . . ." 
' ·. The CHt-~MAN. Then this !8 Y.?Ur mdiv1dunl oppos1t1on rather t.hnn· ·• · 

the opposition of your. orgnruzabon? ._,_ 
General REcK'.onii. Ne, sir. , .. 

\ Mr. WooD~UFF., General, I \V.n.nt to get this perfectly clear. I · 
understood you. to say a moment ago tbat.you bnd been directed by · _; 

· · .'' the cliief of your :organization. of 11-d~utnnts. genernl to appeat here ns· _, 
the representative of that orgnnizntion? ,. " . .. 

General RECKORD. That is correct. • · . 
. Mr. WoonnuFF. To present . the views· of thnt organizntion as _ 

I.• perhaps indicated to you · b~ the_president of the organization? • 
, . General RtcKORD. Yes, sll'; that is correct . 

.. 

• 

. .. :Mr. WooDRUFF. Then you are not speaking in your individual • 
. e~ni.:it~; · that is, if . y~u- a.re 'in .OPJ?O~ition to an.Y'. provisiol} ~f this • 

· bill, it IS not necessarily your md1v1dual ·opposition, but it IS the · , 
._ opposition, as yo1:1 understnnd it, of thos~ organizations which .you . 

· represent here? · . · , ~ . ., .. 
. . Ginernl RECKO~D. That. is perfectly correct; yes," sir. . . . " 

~1r. FREAR. Genernl.Immell is from my State' and district I \yns . 
just· wondering whetlier he authorized you to appear for thnt organi- . 

· znticn, by letter or otherwise. • · ' · - ., •· 
Genern.IRECKORD. Not by letter . . But he was in_towii-18.st week-'_ .. 

and he told me then ·tp appear. I ho.ve been the lcgislntive reprc-· 
sentative for a number of yeal'S. lt \vns· absqlutely a verbal com-
mitment . · · · . · .• . · ·. 

:\fr. FREAR. Let me ask you just·one' question, if I may. Would 
you prefer to have this bill tejected as.it is.now rather than passed? ·. 

· General RECKORD. Yes, sir; very much prefer to ·have it rejected •. · . 
·. Mr. FnEAR. I wanted to get,your position that was all. - :.· 

:Mr. TREADWAY. I do not want to mterruptyour line of testimony; -
but in further answer: to the question as to whether you· ho,d been ~ 
asked officially to be here, or whether either one of your organizations . 
had'.to.kqn action on this bill,. you rightly replied, no. Is not -0n'6· : 
rea:;on, for that 'the fnct t~at this bill: was-introduced. enly April_ 11, · 
which would· not have· given you tune to commuruco.te with the -:-
ffi 'al ? . . .• 0 Cl S. .- . . · -. ; 
. General, RECKORD. Tho.t is the exact rea!lon~ because the Adjutants· . 

General met in convention -here lrist week-- , . · .. 
-. Mr. TREADWAY, ADd knew no.thllig about this? ; • -:. · 

General .RECKORD. And knew. nothing about tbis bill .. ·Had they 
knoWll!about it I could easily have gotten a resolution directing me to :; 
come here in opposition to it. . · · '. . . . · '. ' . . 
-. Mr. TREADWAY. I think that explains it: . -· ~ · 

The CHAIRMAN. How do you know that, if they have not met? : 
General RECKORD.· l •beg your pardon? · . ·'· 
The CBAJRMA.N'. How do youJmow that, if they have not exp~ :; 

' an op iriion? · ·, ... ··' 
· · General REcKonD. Well, Mr. Chairman, I kiinw it because I know 

· tnose men,· have known them for yearil. We all. think more ·orless.: 
... :, alike on . the sli.bj~t of .firearms. There o.re· BO mo.ny provisions in~ - " .· ... ; 

.. . 
.,., .. ·. . . . ,. . 

.'. . .,J . .. «; . 
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this.bill that 8.re·not good1 in my 
0

humbie·judgment, that I am con· • 
fident-m11.:ybe· that woula be a better expressioxr-I am confident· 
that had this bill been before the convention Inst -Monday or Tuesday, 

"' I could have had such o. commitment . 

1. 

... 

Mr. REED. Theso provisions .to which you nre opposed, have they­
·appeared in other forms in other legislation btroduced heretofore,. in 
p1iicemeal fashion? . • · . . 

Genernl RECKORD. Many of. them have not appenrep·; to my 
knowledge, until probably 2 or 3 weeks ago when an .utinumbci:ed .. 
bill 'was heard in the Senate. That bill wns heard befor~ the Senate· • 

• J udiciary Committee. . " ~ - \ ' 
Mr. REED. Containing provisions that arc in this bill·and to which 

you object? . : , · \ · . · . 
General RECKORD. Yes; eir.; that wns the first time wd had e,·er 

. seen those provisions: ' \ 
·Mr. REED. Has your organization in the past consid.cred;nny of the .. 

· . features of this bill; or features tbnt ore contained in provisions of this 
- bill? v . 

General REcKORD. You mean-- · 
: , ·· Mr . .REED. That now·app~~.in this bill; have yoli discussed those 
· matters in your conventions. . " · 

.. 

. . 
' 

.. 

. -

- - . . General RECKORD. Not these particular. features· in. convention, 
because these features just npp·eared within the Inst, I should sny-2 

· or 3 weeks or a month. • · . 
Mr. REED. I did not know but that_perhr.ps some of these provisions 

that appear here now have been discussed pro and con in years gone by. 
General RECKORD. '}\fany of these features arlnew and have not· 

· been presented before. · · · 
May I take this opportunity, Mr. Chairm.an, say that the nsso- . 

cio.tion I represent is absolutely favorable to reasonable legislation. 
We are responsible for the uniform firearms ·act being enacted into 
law by, y:ou gentlemen in the District of Columbia.. It is on the books • • 
now. We are not obstructionists in any way. We want to help.you. 

' \Ve o!Thred to help; we carried that offer to the office of the Attorney · · · 
General of the United States. '1V e thought we were going to be culled 
into conference to work with him. lristead of that, we stumbled upon 
an unknown bill in the· Senate of the United States. We just have 
not been heard. That is the reason we are nski.pg an opportunity 
to be heard now. . . · 

The CHAIRMAN. In thii.t connection, you say you nre favorable to 
reasonable legislation at this· time. · · 
· .General REcK'onD. Yes, sir. • · 

. . · The CHAIRMAN. Tlierefore you must recognize-.its importance or · 
necessity. Having recognized that, what steps hnve you taken your­
self to bring sµch legislation as thl).t to the attention of Congress, ,if 
any? · . 
. General RECKORD. We conferred with Mr. Keenan, of the Attorney 
General' Ii office, and we left him believing that we were· going to be 
invited' to sit in with the Attorney General, and to work with them 
in shaping some legislation to bring before Congress. We were sur- . 

.. prisep, therefore, when we learned legislation had been presented 
· ·without any reference to us whatever. . · • 
.. . The CHAIRMAN. · Your organization has presented·rioile? . ' . . •, 

, I 
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General REcxoRD. The only legislation we have. prese.ntid to .the. 
t>" Congress· is what "is.. known as the unifonn firearms act, which ,wa& : 

.q llassed, and which is now the law of the District of Columbia. .. 
· ~ NI\ · The CnAIRMAN. That docs not have any effect outside of. the 

!,~ L-' District of Columbia? . . . · . . . 
· "fi . General. RECKORD. No, sll'; that does not. I rm1rely mention that 

I , 

to &how you and ·yo._ur .:ommittee that we are not here to obstruct tlte • 
enactment of ·proper legislation. We want to h\di>· . We are against . 
the crook and the'•raeketeer the sa~e as anyone ~lse. : . . . , 

The CRATIWAN. Who do you think would be m the best poSltion · 
·to deal with legisliition on this subject? What organization, what 
official boay do you think is in best position to l"udge what l~slation . 
is ncccsSary to deal with the subject matt.er 89t orth in this bill? Do .. 
you· think there is any organization in the United States in-a better 
position to determine thtJ.t matter than the Depar~ent of Justice? 

: I ask that in order that ~·e may understand each otheri6> start with . 
. General RECKORI\. Mr. Chairman, I may be prejudiced, but if this - · 

bill is an' example, then I do not., think they have approached the , 
subject properly. · . 

Mr. TREADWAY. General Reckord, you said th• you had been in 
• consultation or contact with a representative of thelA.ttorney Gen.eral's 

~. office? · . . 
General REcxoIU>. Yes, sir. - -·. ,. 
~Ir. TREADWAY . . And in what '''UY were you led to -believe that 

y'our orgo.nization would he 'comiultcd before lcgislo.tion were p~o-
. posed? '. · . · 
. G~ner!tl RECKORD .. :Mr. Trenclw~y,.wc at our '· " u.nl meeting held 
IJ'l W ashmgton cnrly m Februory mntcd the At1<,; :icy Genernl to be 
present: with us t~ tnlk 'upon the subject pf fire-arms legislntion, so 
thnt 110 would meet us, know who we were and whom we represented. 
· )tr, TREADWAY. You volunteered t.lmt invitation; tlintis, you were 
not. osked to call in tho Attorney Genero.l's deportment? 

GenertJ.l RscKORD. No sir; we did that. • 
~fr. TREADWAY. You did tho.t of your own free will? . 
General RECKORD . • Yes, sir. l\:Ir. · C11!?!rnings wrote nnd said he 

wns sorry but, been.use or engo.gcments, .'10 could not o.ttcnd, but 
would try to arrange to l1a\'c ?I.fr. Keennn e,ttend. ?l.1r. Keennn did 
o.ttend, mo.de an o.fter-dinner talk to our· body. \I've enjoyed having . 
him with ·us and we· arranged that evening for Mr. "knrl Frederick, 7M 
of New York,- who is here today and is Uic president of our associa-
tion-- · 
· Mr. TREADWAY. Which association?. . . 
Geoernl RECK~RD. The National Rifle Association of/Alnerieo. .. 
:Mr. TREADWAY. I would like to get these associations sepo.roted · 

distinctly. · 
· General RECKORD. And myself, t-0 meet with Mr. Keenan the· 

·· following afternoon. 
,. · Mr. TREADWAY. This wne in February? 

I 
r 

,General RECKORD. Yes; sir. We s.Pcnt about, I w<!uld .say, nt · 
leo.st 3 hours· Saturday afternoon with Mr. Keenan m hts office 
discussing thiS problem; been.use it is o. problem. I t·is a hard problem. 
We rcallie that. We discussed it 'l\ith Mr. Keenan for 3 hours, o.nd 
it was o.t that time tho.t Mr. Keeno.n made the remark tho.t h~ would 
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. ; ·pre(er· to go slowly and get proper legislation rnthor thnn to moYe 
• ro.pidly o.nii get something tbnt wus not just right. .. 

He gave us every indicntion tho.the would conCer with us and thnt' 
· we ·would be nllowod to mo.ke suggestions and present the thought 

of our association: We were never given any further opportunitv . 
. Mr. TREADWAY. This bill was introduced by Mr. Sumners, Clinir- . 

man of the Committee.on the Judiciary, marked "by request." . 
General REcKonn. Yes, si.:. . 

. 'Mr. TREADWAY. Do you know whether tho.t request was 1'.fr . 
. · Keenan's? Did Mr. Keenan prcpo.re thiS bill, so for as you k"llow, or 

are_ you not aware of that? . 
· General REc1tonn. If I may say so, may best knowledge is to the 
effett that it was pre,r:red in the Attorney General's office; yes, sir. 

Mr. TREADWAY. d if ~repared in the Attorney General's office 
.. ·you feel confident that Mr. Keenan knew something 4bout it? 
· Gcnero.l RECKORD. Well, Mr. Treadway, I kno'v that it was pre-

pared there and I know that Mr. Keenan knew all nbout it. 
. Tho CHAIRMAN. Will you now proceed to tnke up your objections 
. · one by one o.nd explain them, with ony suggestions that you pave to 
· offer? · - · 
· .: · General REcKORD. Mr. Doughton, if I may, I would like to[:sesent 

Mr. Karl Frederick, who is the President of the National Rifle ocia-

- . ;:.· 

• tion of Ame.rico.. He is the vice president of the United States Revol­
ver Associo.tion.. He is a member of the Campfire Club. He is nlso n. 

; member .of the New. York FishJ.. Gnme, ond Forest Lcna:ue and is. vice 
. president or the New York 1,.;onservntion Council, Inc.; a former 
member of the Commission on Fire Arms Legislo.tion ol the Notiono.l r 
Crime Commission. . . 

The C!:lAim.!.U!. :Mr. Frederick, will you please come forwnrd nnd 
give your name o.nd o.ddre$S to the reporter, for the record? 

STATl'MEJ!!'T OF KARL T. FREDERICK, PRESIDENT NATIONAL 
RIFLE ASSOCIATION OF illERICA, 128 BROADWAY, NEW YORK 
CITY , 

· Mr. FREDERICK. My name is Karl '!'. Frederick, 128 Broadwny, 
... New York. · . · · 

I think the Genera.I has sufficiently indiciited, unless some of you 
wish me to elaborate upon it, my representation and· background. -

I have been ~iving this subject of firearms reguh1.tion intense study 
and · consideration over a period or 15 years, and ·the suggestions 

"'l'eSulting U.Om that study of mine and the' people \\;th whom I have 
·been associated,· such as the National Conference of Commissioners 
on Uniform Laws, have resulted in the adoption in many States of 
regulatory provisions suggested by us. ' 

. As·General Reckord iniiicnted, the national net for the District of 
::---,_Columbia is the uniform firearms act which was first drafted by me 
· about 14 ~ea.rs a.go; . o.n'a Which .was, in thnt early time, brought to 

' the attention of the National .Conference of Commissioners of Uni­
form Laws, wlio a.p_P<!inted a su\icommittee under the chairmanship 
of Mr. Imlay, who IS here, and whicli'·gave about 7 ,Y.:e&rs of study to 

• the matter; which produced ~he most~xtruisive ana thoroughgoing 
invntigation of the subject or firearms control that has ever been 
made by anybody in this country; and resul!-00, after successive 

" • 
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. revisions, in the final form of the uniform act which. has been, ~s I · 
say, adopted by the Congress for the District o~lumbia. 

It is the law in PennsylYanin~-· It has been the 'law in California 
for many .y.ears. Portionl;l~of ~tare to be found in lNew York, N_ew 
Jersey, Indiana, New Hampshire; and many other States. · 

,. This subject is a. subject to which a large amount of careful and ·1:-· 

. intensive thought has been given . . I must, liowever, apologize to your . 
committee if,_as I anticipllte, the remarks which I have to make with" 
respect to· this particular bill appear to be somewhat disconnected 
and not presented with the logical form with which I would otherwise 
desire to present them. The reason for that is that since I arrived 
this morrimg on tlie nigh.t train I have for the fit'st time seen the bill. 
I~ hn'V'c had earlier bills. ~hi.c!_i,~t. p.resented in the Senate n:nd 

~I have had some typewr1tron notes _,vffii r~pect to some prosper.tive 
contents of a bi)I :which was supposed or expected shortly to appear 
in the House. . . . .. 

: My eci'nsideration hns, therefore, been.- almost wholly based upon 
that earlier and spmewhnt scrnpj>y information which has come to . 
me; because, as I say, this printed bill I have seen for the first time 
this morning. . · · 

As General·.Reckord' said, we rci~·et that we are forced to appear 
without ho.ving 'had an opportumty to completely formulate our ·. 
Yiews. \Ve hnd expected that we would be, as he said, informed ils 
to the proposals emnnutin~ concretely from the Attorney GenernPs 
office . . But, npnrt from t11e -conference which J.. had with G<>n<>rnl 

· Reckord and with :Mr. Keenan about 2)~ months a150, and. apart 'from 
n court.cous lotter-of ackno\vledgement of certnin mformat.ion which , 
I sent to him about 6 weeks ngo, I have hnd no information whatever 
with respect to their pi:oposnls from thc"Attorncy Genera.l's offi<'e. 

I will come immediately to certain concrete critfoisms which I • 
.. 

think should properly be made of this bill, and in the c~m-se of· my 
remarks I shall be glad to attempt to answer any questions anv of . .. 
you d<>sire to address to me, and I may from to time branch oi1t n 

. '. 
' . 

little. bit into consideration of the more general fentures of such l<>gis-
lntion which underlie the entire subject. · . ' 

The first criticism that I ·have to make is on page 1, lines 8 to 10. 
The definition of the term "mnchine gun" I think is wholly inade­
quate and unsatisfactory. A gun which fires automatically or semi­
automatically less than 12 shots is not under this definition a machine 
gun. And yet, in my OP.inion, it.is in fact n ma.chin~ gun and should 
be so classified. . . . · 

The well-known Thompson submachine gun which has figure'd in "· 
. the papers extensively; the so-called "Browning" automatic rifle or the. 

Monitor rifle, which 1s a sorn.ewhat similar weapon designed for police · 
use, are both in fact capable of being operated automatically and·semi.., : . 
automatically. The number of shots which they may discharge is 
dependent solely on the size or the content of the magazine and if 

· you use those guns with magazines holding only' 11 shots they would 
not be, within the terms of this bill; a machine gun. . · 

l 
,Mr. WooDRUFF. Will you yield for a question there? 
· Mr . .'!UtE»En1c1t. Certainly. · · · · 
Mr. ·~,r oODRUFF. As a: matter of fact, the only thing that controls 

· ·fire is the magazine iiself, is it· not? ' · k
' or limits the number of shots that an automatic rifle or shotgun con 

. L. · ... 

.· 
-.. 
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- . Mr. FREDERICK. I think tho.t is correct. 
-· :Mr. W.ooDRUFF.~ Tho.t is the only wo.y in which you cnn limit tho 

number of shots that can be fired. And it is n very simple mntter,· 
is it not, to change J,he inngnzine or tho clip or who.tever they use to -
hold these. cartridges, to meet o.ny restrictions, particularly restric-

. .tions such ns are proposed in tne 'po.rngraph o.t the bottom of the first 
· · page of this bill? --

tvlr. FREDERICK. In geri.ero.J, that is true. I propose, howe\'C•r, to• 
\ •. , s'uJtgest a definition of machine gun which I think obviates your 

ob1cction. . · 

... 

l\1r. \VOODRUFF. I will say that my position is exnctly the snme us 
·. the gentleman's in regard to this paragraph. I nm in perfect hnr-

mon)• with ybu on this. --.• . . . 
. Mr. FRl:DEIUCK.· And whh·h I venture to sh~gest will lny before 

you n more concrete definition of wpat 'is IL machine gun . 
.l\fr. F1rn.o\1t. \'Viii you pleni;e give it? That is whnt we are t.rying 

to get .. -
. l\·fr. Coor1m. ?\1r. Chairman, may I nsk n question bcfor<' the 

witness proceeds to do that'? 
·The CHAlltMAN. l\1r. Cooper. · 
'.Mr. CooPJm. The guns to which you lmve referred, how mnny of 

those are now manufactured with the type of mngnzine nwntionC'cl by 
you, firing less 'tlum 12 F:hots'? ...... · 

Mr. Fn•;DERICK. I cannot 'nnswer your question, I do not know. 
· But I sny that it. would be tL pcrfoctly simple thing for smullcr mugn-

zines to be prepnrcd. · 
!fr. CooP•:n. I understand you say that it is possible for such t.ype 

of weapon to be constn1ctcrl, hut I nm nsking you what th<.'. situntion 
·is now with reference to the mnnufncturo nnd snle d the type of 
wenpon to which you refer. . 

:\·fr. FRt;01rnrcK. J cannot 1ms\ver that., because I do not kuow. 
Tho definition which I suirgest is this: · . · . 

A mnchinc gun or •nhmnchiuc gun a.~ used in this net mcnns an.'· fircnl'lu hy 
whatever name known, loaded or unloaded, which shoots nuto111nticnlly more 
than 0 1,c shot without mnmml rclon<ling, by n sinl(IC Cnnction of the trigger. 

The distinguishing feature of Ii machine gun is thnt by n single pull 
-of the trigger the gun continues to fire ns. long ns there is nny ammuni­
tion in tho belt or in the magazine: Other guns require 11 seirnr11tc 
. pull of the trigger for eYery shot fired, ond such guns nre not propC'rly 
designated ns machine ~uns. A ·~u·n howe\•er, which is cnpnblc 

· · .. of firing more than one shot by a singfe pull of the trigger, a single 
· function of the trigger, is properly regarded, in my opinion, as n 

machine gun. · 
· ~fr. HILL. May I .ask you n question there? 
Mr. FREDERICK. Yes, sir. . · 
?-1r. HILL. Suppose your definition wore adopted. W:ould it be 

:.; ., practicable to manufacturi:; a gun that would be classe_d e,ither as an 
· · automatic or semia11tomat1cally operated gun, even w.1th more thnn 

· ..:.:_/ one function of the trigger and still answer the purpose, in a large 
!. way

1 
of a machine gun which requires only one function of the trigger?· 

! Mr. FREDERICK. I do not. think so. For purposes of example, 
1 • . . -y,ou m11.y look at the automatic pistol which is th~ sta!1dard weapon· 
I .; · • of the United States Army. Thnt has an o.utomat1c discharge of ~he 
:'. . . ·empty co.rtridgo and a reloading principle which is opero.tcd by the 

1~·· " . 
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- - for<'o of the gas from tho exploded cartridge. But with a single pull 
or th.e. trig(i;~r only ODO shot is fired. You-must release the trii;gor nnd 
pull it ngrun· for; tho second 11hot to. be fired. You can keep finng that 
tlS fnst US you can pull Vonr trigger. }lut tlint is not properly I\ mnch'ino 

J 

. ~ 

' 

·. gun nncl m point of clTjletivoness . l\ny gun so operated will be very 
much less cffoctive thnn one which pours out n strcnm or bu~lets with 

. 1i single pull and us n perfect strenm. . 
!'\fr. ·IJ ILL'. In cine sense you nrc limiting tho scope or this definition 

and in 1inoth!lr you nro brontlen~ it. 'Vhcn you l'1iy thnt 1tny 
wropon or nny gun tlrnt will shoot. more thn'.'n onC'e is a • mnchino gun, 

·you oro bro1uloning tho definition. Iln t. when you s1iy "one opcmtion . 
. or tho tri~t1r" you may he limiting~tl1e definition ns it is in this hill, 
ns I &c 1t, because ' this says nothing ubou~ whnt opnrntion or tho 
trigger is nnces$ury to constitute the m1ichine g1in. 

· .:'.h·. l•'-nEDEntcx·. H I 11nd1•rstund your remnrk, Mr. Hill, i think 
· thnt is quite true. I run including within the definit.ion, howe,·er, 

<IY<'rything t.hat I think. is I\ machine gun instead of including. only 
tho~e mnchine guns which fire 12 or more shots withoi1t relondin.g. 

'.\lr. HlLL., The-point I nm l)lnking is, why include in your defini­
tion the phr11sc, "with ono function of tho trigger"! 
. . Mr. FREDERICK. Been.use thnt is tho essonco of n machine gun. 

Otherwise you have the or<linnry repenting rill<'. You- hiwe tho 
ordinary s?otg·un whirh is in no sense nnd nc,·er hns heen U1011ght or 
11$ n machine P,lm. 

·'.\Ir. l?nEAii. You 1tre nttempting to cover more thnn. is nmhocliecl 
in this bill?· . .· 

'.\lr. F1tEDE1t1CK. I nm t1:ying to bring \\;thin t.his everything thnt . 
in my opinion should hCI included under thCI t<wm "machine gun." 

~fr. FnEAn. Thnt woulcihc desii'tible. 
::\·fr. F111m1micK. I should not lik<', if there is "to be legislation with 

rcspct't to machine guns, t-0 have mn<'hino guns 1·apable of firing .up 
. to 12 shots exempted from tho operations or this bill. 

Mr. CoceRAN. Mr. Frcderirk, .under your proposed definitioh, ·: 
would tho C-Olt o.utomatil\ pistol be a mn1·hine gun? 

'.\Ir. F,JtEDERICK. No, sir. I do not think that· in tho eyes of nny 
hnllilltil: engineer it would be so regarded. I do not think it should 

. ho f\O rC'garded. • · . 
'.\Ir. Coc1mAN. Doc!\ not tho Colt automntic pistol continue te> 

llhoot. II~ Jong as YOU OXCrt prC.'iSUte lipon the trigger? 
'.\[r. 1"1mDERICK. No, sir. It requires a separnte p1ill of the trigg<'t" 

for <'rer:v shot fired . 
'.\ Ir. lfrLL. If the Colt automatic pistol could firo 12 times, wo\lld 

, ii-hr n machine gun under this definition in tho bill? 
'.\Ir. FREDERICK. Under tho definition ns printed in the hill? 
'.\ Ir. HILL. Yes. · 
'.\·Ir. FnEDERICK. I dd .not' know wlmt tho language means~ "n11to­

mntic111ly or somiuutomatically." The lnnguage is not as I read it·, 
nnd from _my limited knowledge of .firearms and ballistics- which 

. ' 

. ' 
· has some scope, but I do not pretend to be n finislicd master in that; 

I nm I\ lawyer, I nm not a firearms mnnufacturei--1 do not know · " ; 
wh nt "automatically or scmiautoml\ticnlly" Il!Cnns. There nre ~ 
automatic fcntures about tho Colt pistol in t.he sense_ t hnt when I\ 

is fired thi: ~ctio~ of the gas not only expels th e bullet from one .. 
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end of th\! barrel, but jt expels the empt)'- sheil from the other end, ,­
and i•· is so devised that upon the return or the carriage ·through a ) 
spring, it puts· another shell in place or· the old one. That is in a 
·sense automatic~.and that principle is found in machine gum;. But' 
that is not the aistinguishini; feattires' of a machine gun. · 

Mr. FnEAn. The question m my mind and I tliink in the majoriW 
of the committee is what we can do to aid in suf.t{nking Violations 
by such men as Dillinger and others. Do. you · • that by your • 
proposed amendment you have aided in that result? 

· ~Ir. FREDERICK. I believe so. · · . 
. Mr. FnEAR. Then what is the purpose~ any longer discussing that? 

. - Why not go on to something else?· ·- . , 
- .l\fr. FREDERICK. If none ot you gentlemen desires tO discu'ss that 

particular feature-- . · . 
.l\1r. FRE.i.n:•You are a lawyer, you are not a firearms manufn<'turer, 

·as you have said. Lot us assume that we accept your.proposed sug­
gestion. ·I suggest that we pass it and get to the other seriolis ques-
tions that are involved in the hill. . · . 

~ ·Mr. FnEoEni"cK. Another objection whii:h appears to me to be 
. ·serious is that there appears to be 110 distinction-· I do not know· what 

figul'cs it is intended to insert on pnge 3 in the matter ot taxes or . 
l icenscs,.hut.it would.seem that it was intended to insert n single figure. 

Mr. HILL. What·hne? . 
).fr. FnEDEmcK. I nm speaking of·line 5, page 3. ... .. 
~fr. l;IILL. It bus been suggested that in the first blnnk you insert 

. $5,000 d.nd in the set•ond blank $200.• That is only a suggestion. ' . 
.l\fr. F~nEDEUICK. There is; ns I see"it, no proVision• made in the net 

for the 'ob'ber, who is tho general distributor to deniers of pistols. 
It seem to me that from the little I know of the manner in which' 

· . the businesa is ' conducted, becliuse I have not and never h1we had 
any connetJtion with the business of firearms-as I understand it, 
the jobber :plays an essenti~ part in the firearms business. I under­
stand that 1t. would be quite impossible for the manufacturer to pass 

·upon the Q,I'edit questions and the otler matters which arise, as­
between the ultimate dealer and bis supflier. It has suggested itself 
to my mind that one of the purposes o this bill was to destroy the 
.jobber and to eliminate all but the largest and the wealthiest and 
tbe·strongest individual dealers. ,__, · . 

The CHAIRMAN. Do you mean dealers or manufacturers?-
Mr. FBEDERtcx. I mean dealers. I think an annual fee of S200 

a y~ will e'•iminate 95 percent of the dealers in pistols .. 
Mr. L EWIB. What is your definition of dealer?· Wh~t does ft 

include? Does it include the village ptorekeeper who sellS'Pistols? 
Mr. FnEDEntCK. Yes, sir. · 
Mr. HILL. The definition is on page 2, beginning with line. 11: 
The term "dealer " means an)" pel'80n not a manufacturer or impo.rter engnl!;ed 

within the continental United States In the business or selling firearms. The 
term "dealer" ahall Include pawn brokers and dealers in used firearms. 

That would include jobbers, I take it. 
Mr. FREDE1',ICK.. It is possible, but the jobber does not fit ,·cry 

logically into tlie picture that is here defined. · 
. · Mr .. FR:&AR. If we insert that, would that·be sufficient to meet your 

objection? That is, after the words "pawn brokers and dealers" add 

- . . 

· I· 

' .. 
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l\fr. F_nEDE_mi:l<. · 1 would hnve to oxa~ne the bill in order to giv'o ' 
_ . a renlly mtelhgent nnswer, to your question·: . . . 
. :· : l\1r. FREAR. Cnn you give us:'r.1-. constructive amendment? . . 
/ .- · l\1r. FREDERICK.· I must ngnm refer .you to tlie fnct thnt this is 

tho first mominr 1 hlive seen this particular bill, and I ani not prepared 
· to give 'you thf;t particulnr·suggestion .. But I think that provisio'Ji . 

ought- to be naude for' the jobber and l think that rrovision ought to 
be·mnde so that thi's will not destroy 95 percent o the sma)l df. etj; 
througliout ·the·coµntry. . : . · 

· . Mr. FREAR. On what do{l)u base that statement? · . 
Mr. FREDERICK. A ta."I'., sav, of $200 per year will eliminate 95 

·. ·. percent of the dealers, in my opinion. 
1 

_l\1r, FREAR.- On whnti~ your opini?n based? . . _ . . .. 
• r • · Ml:,. FREDERICK. My general experience and practical contact with 

· dealefl$, and observation of those who deal in firearms and such thing~ 

. . 

. { 

. . 
; . 
\ ' . ~ ·. 

over a.good many years. · . · · 
Mr. HiLL. Who.t figure would you suggest? . 

. ¥r. ;F'RE'DERICK. _Th.at. takes me into t~e purpOS\!S of thi~ bill. 
' Tlus bill, as I see it, 1s intended_ to be a bill for the suppression of 

crime and is proposed to the United Stntes Congress which ordi- " 
narily has no power in such matters, under the guise of n. revenue 
raising bill. · 

:Mr. FttEAR. l\·In.y I ask a question? Are you intereste<l at all in 
arms manufacturing or anything like that? . 
· J.\fr. FREDERICK. Not at all, in any .way . 

. Mr. FREAR. They · why not· .offer. some constructive criticism? 
You ar(f complaining about the cllarncter of the bill, suggesting what 
is behind it, the motives• behind it, and so forth. Why not offer 

. : something constructive that will be -helpful to us anywhere along 
tlie line? · 

Mr. FREDERICK. I nm try to dif so, as rapidly as I can. 
' Mr: FREAR. If you will read your record, you will find, I under-
stand, that you are attacking-the motives generally. · • 

Mr. FREDERICK. Not at all. · 
I · am saying thl\t this bill, practically speaking, destroys the 

business in firearms of 95 percent of the dealers. . . . 
Mr. FREAR. Then why not reco1ilmend something, as Mr. Hill has 

·suggested? . . · 
Mr. FREDERICK-_ I shall.be glaf} to submit 0. recommendation in that . 

respect, ·as soon as I have had a chance to examine it. 
' Mr. FREAR: Y lls ;·but do not attack the motives for its introduction • 
We arc not interested in that at this time. 

. ~i'r. FREDERICK. I think that ~he result of this provision ·here · 
· ' will be to deprive the rural inho.l>itnnt, the inhabitant of the small 

town, the inhabitant of the form, of any opportunity to secure a weap- :' 
on ·which he perhafs more than anyone else needs for his self-defense · 
and. prptection. think that it would be distinctly harmful to " 
destroy ino opportunity for self-defen$e of the ordinary man in the· 
smnll conifnuitity, where police forces are not adequate. . . · 

~1r. lliLL. Ju~t tell us how this bill does that. 
Mr. FREDERICK. It does it iii two.or three ways, as I see it. In the · 

first place, it reguires Federal docutnents to be filled out, procured. 
from Federal officials, before a pistol can be purchased. It requires : 

. -. _, 

' 
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•. . that pistol to b~ purchased from a !icensed !lealer. ~ow, ·if the 
: ·~ }~est and most nnportant and weoJthies~ dealers, those m the larger 

....-:,.cit1~~th.e only dealets to exist who can handle firearms, and if it 
.; :i!l require 'l:G'"lo--tQ. a Feder.al official who is not. to belound readily ~ .. 

I 
. . .' in ~!Jl CO!ll1Jltinities-;,in.._the country,. in any except the !arger com- ' 

muruties-iJ they only aro' allowed to handle firel)l'Ills, it Seems to 
me ·that the practical result will be that the countryman absolut.ely 
will be unable, in a practical sense, to obtain n.ny firearm. ThP.re are 

· ~ so many impediments put in his way. He will be unable to secure 
a weapon that he needs for his own defense and the defense of his 
qome and family. • · 

.Mr. HILL. Do you have reference to the large license fee or $200 
. .'as suggest4)d.in line·5'L _ · 
~~--:-Mr. FREDERICK. I have at this moment, yes. 

•. 

Mr. Hu.L. Suppose you made- that fee $5, what would be the 
l}ituation? ' -

·Mr. FREDERICK. I do not. think that that would be as bnd. I 
thin!< it·would be somewh11t serious, but I .do not think it would be 
very serious. I will tell ·you why I say that. The uniform firearms ' 

· act which we sponsored.and which was adopted in Pennsykania hnd 
a provision for.$10 license fee for deniers m that State. That law 

· · has been in effect in that State for 3 or 4 years. I am told that the · 
practical result is that most of the small deniers, country hardware 

• merchants, and so forth, refuse :to take o.ut a license and pay $10, 
because they say it just is not worth it. They sell maybe three or · 
four guns a year and it is not worth $10 to get the privilege·or selling 
three or four guns. I think that any substantial license fee will 
destroy the small denier in the small community . 
. Mr. HILL. That is, any appreciable license fee? . 

· :tvlr. FREDERICK. Any appreciable license fee for dealers. 
Mr. HILL. Would the requirement for a license itself do tl1at'! 
Mr. FREDERICK. I do not, think .so.· I think if it were a negli~ible 

fee-and as I see it, inasmuch ns I believe the mnin purpose behind 
this bill iS a police purpose and not n. revenue purpose, it seems to 
me that that charge should be made quite nomil1al; it should be 
made so small that you get actually the police result that rou want, 

. namely, the registration of the dealer nnd the issunn,ce o a license 
to him, but that should not be- made a burden to him in point of 
dollars nnd cents. . . ~ 

Mr. HILL. If that should be corrected- · it ii not really n. correc­
tion,. because there is no sum in there now; any amount that has 

· · been spoken Qt hel'e is merely tentative. There 1S no deterininntion 
· ns to what that fee shall' be. But if we met the objection on t.hat 
partfoular phase, you would be ready to pass on to something else, 
would xou not? . . 

- · · Mr. FREDERICK. Yes. I want to say one word \\i th respect to the 
manufacturers. · --v- · · 

Mr •. COCHRAN. Mr. Chairman, before· the witness gets to that, I 
desire to·o.sk if he will at' this point in his remarks insert a c6py or the 
uniform firearms bill which his association hns sponsored und which 
has been adopted in vttrious States? ~ 

lvlr. HILL. How voluminous is that document? 

- .. - • • • ·> 
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Mr. FREDERICK. It .is about" four pnges., It is pro.ctico.lly the law. _ 
_ ·ns it stands.in the District or Columbia. I hnve o. copy or it here. -
, .There_ are five pages. . . . 
. The CHAIRMAN.· Without"objection, it 'will be inserted in the record. 
· Mr. ]fHEDERICK. It i~ substo.ntialty the uniform net. -

. ·~The net referred to is l!s follows:) 

[PuoL'C-No. 27S-72D Cosoa ... J 
[U. R.8754} 

AN .. ~CT To cOntrol t.he possession, sate., tl'llD!fer. and use of pistols and other d1.10J?erous u·f'npons in the 
Distrlc,t or Columbia, to pro\'ld~ penal tits. to prescribe rules or 6vldence, nnd l?r other JlUrposcs 

. Be it enacled by the Senate and House of Representatives of the United States of 
America in Congress ,assembled, · · _ 

DEFINITIONS 

SECTION 1. "Pistol," as used 'in this Act, means any firearm with a barrel less 
than twleve inches in length. . · 

"Sawed-off shotgun," as used in this Act, means any shotgun with a barrel 
less than. twenty inches in Ji;ingth. · 

.,. Machine gun," as usca in this Act, m<'ans any firearm whiclt shoot, nut~ 
maticalfy or semiautomatically more than twelve shots wi.thout reloadin(t. 

"Person," as used. in this· Act, includes, individual, firm, association, pr 
corporation. \ 

"Sell" and "purchase" and the various derivatives of such words, as used in 
this Act, shall be construed to include letting on hire, giving, lending, borrowing, 
and otherwise transferring. - • 

"Crime of \'ioleoce" as used in this Act, means any of the following crimes, or 
an attempt to commit any of the same, 11amcly: Murder, man slaughter, rape, 
mayhem, maliciously disfiguring another, abduction, kidnaping, burglary, 
housebreaking, larecny, any assault \\·ith intent to kill, commit rape, or robbery, 
assault with a dangerous weapon, .or assault with intent to commit any offense 
punishable by imprisonment in the penitentiary. · ·· • 

COMMITTING CRIME WHEN ARMED 

SEC. 2. If any person shall cominit a crime of violence in the District of Colum­
bia when armed with .or having rcadil~· available an~· pistol or other firenrm, he 
may, in addition to the punishment pro,·ided for the crime, be punished by impris­
onment for a term of not more than five years; upon a second conviction "for a 

·. 

· crime of violence so committed he may, in addition to the punishment provided 
for the crime, be punished by imprisonment for a term of not more than ten years; 
upon a third conviction for a crime of violence so committed he may, in addition 
to the punishment provided for the crime, be punished by imprisonment for a 
term of not more than 6ft~n years; u1>on a forth or Sl.lbsequent conviction for a 
~rime of violence so committed he may, in addition to the punishment provided 
for the crime, he punished by imprisonement for an additional period of not 
more than t.hfrt~· years. • 

l'ERSONS FORBIDDE!' TO PQSSESS CERTAIN FIREARM$ 

S&c. 3. Nu person who has been convicted· in the District of Columbia. or 
elsewhere of a crime of violence shall own er have in his possession a pistol 
within the District of Culum!>ia~ 

CARRYING COXCl!:.\LED W&ArOXS 

· SEc. 4." ~o person shall "ithin the District of Cvlmnliia carry cu11ccalc<l on \lr 
about his j1cl'S<>n, except in his d\\'clling house or place uf business or on other land 
P!;>S-Wsscd by him, a pistol, without a licc11sc tl1crefvr issued n.~ hcrcinnftcr pro-
nded, or any dcadl)'. or dangerous wc:ipon.. . . -

E:~CEPTIONS 

· . , SEC. 5. The provisions of tbe preceding scction shall not apply to marshals, 
sheriffs, prison or jail wardens, or their deputies, policemen or other.duly a~p!Jinte<I 

.t,i; iE{'",,:S-JO:w-enforcemcul;;otJiccrsfOor.to.m~J:>cnl !>!' tb'e:Ann)';'Navy:,:_or Mnrinc _COIJ>_!! of 
-. - . - 58278-3~~ • - ·-
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• · the. United States or of the National Guard or Organized ltCl!-Orvcs \\'hen on duty, 
·. or to th\> regulaTly·enrolled members oJ any organl~l\tlon duly autliorized to pur­

. chase or rccelve.euch we!'pons from tho·.United Statee, provided such members 
: are at or ·are going to or from their tilaces of assembly or target tiractice, or to 

'· . ·• officers or employees of the United Sta.tee duly· authorized to carry. a concealed 
jllstol, or to any person engagro in the bueinCllll of manufacturing,· repairing, or 
dealing Jn firearms, or the agent or.rcpret1entatlve of any such pereon having in 
his po~lr>n, using, or co.~lng a pistol in the usual or ordinary course of such· 

· . ; ; buslnC88 or ~.anr person while carrying a pis~ol unloaded and in" secure wrapper 
.. , · · from the place o purchase to his home or place of business or to a place of repair 

· or back 'to hia home or place of business 01• in moving goods from ouc place of 
, ·.· ·: , :.abQde ol' busjness to another.. · · 

. . . 

' . 

:•·.-· , ·.• , ISSUE. 01' LICENSES TO CARRY ".c .• 

. • : · ... . !.:. SEc .. 6. The superintendent. of ~li~e . Qf the Di~trict· or °COlumi;ia fitly~ upon ~· ·~ 
. :"'.:' • tl:~o· ~ppllcatic;m. ?f any person. having a . bo.na fide rce.idencc or place of. business 
.. ' · .. within the D1stnct otColumb1a or of any person havmg· a bona fide residence or 
, . _c.· place of business within the United States and a·license to .carry a pistol concealed 

· • ." -··upon his person.issued by the lawful authorities of any State or- subdivision e( the . . 
·' · ,_. United States, issue.a.license to such person to carry.a pistol withtri the District or 
·... ,. . Columbia for not· more thm one year from date of issue, if. it e.µpcars that the· 
· . · . applicant t:u.s.good . .-eason to fear injury to hie person or nroperty or has a"ny other . · 
·· • • · l>roperteasonior carrying.a.pilitol an'd'tliat he \s a ~uitable person to Ire so licensed •. . · · 
·· · The license sltall be in duplicate, in fonn to he prescribed. by the Commia~ioners -·· : 

_of the District of Columbia and shall bear the name, address, description, photo-·· · 
" graph, and signature of the licenooe and the reason given for. dc3iring a license. 
· ' "'.£lfe original thereof shall be delivered to the licensee, and the duplicate shall be 

, · retained by the superintendent of_police ofthe District of Columl.>i11 and preserved 
~- · '•.in· his office for six years: 

• ~ a..:. .. 

I •• 

I ' ' . 

BELLINO TO MINORS AND OTllERS 

. SEC. 7: No person ehall within the District of Columbia sell anjr pistol to a 
person who he has reasonable cau,o to believe is not or sound mind, or is a drug. 
addict, or is a person who has 1:-een convicted in the Dist,rict of Columbia or else­
where·of a ·crime of violence or, except when the relation of parent 1<nd cnild or 
guardian and ;ytard exists, is under the· age of eighteen years. 

. . > . . 
. T11AN8FER8 DEOOLATED . 

" S~c. 8. No seller shall within the Diijtrict of Colubbia deliver a pistol to the 
purohaser.thereof until forty-eight houts shall have· elnpsed from the time of the . 
application :for the purc}jase thereof, except in the case of sales to marshals, 
sheriffs, prison or jail wardens or their . deputies, policemen, or other duly ap­
pointed law-enforcement officers, and, £>.then delivered, said.pistol.shall be securely 
wrapped and shall be unloaded. At the time of ·applying for the purchase of a 
pilltof"the purchaser shall sign in duplicate and deliver to the seller a statement 
containing his full.name, address, occupation, color, place of birth, the date and 
hour of application, the caliber, make, model, and manufacturer's number of the 
pistol to be_purchased and a statement that he has never been convicted in the 
District or Columbia or elsewhere of a crime or violence. The seller shall, within 

. six hours after such application, sign and attach hilt address and deliver one copy· 
··to such persan or persons as the superintendent of police of the.District of Colum­
bia mnv designate, and shall retain the other copy for six years. No machin- · 
giln, sa\,·cd-otf shotgun, or black ack shall be sold to any person other than the 
persons designnted in sectio 14 of.as entitled to po88ese tho same, and then· 
only after permission to mak s ch le has bcien obtained from the superintend· 
ent or police of the District olumbia. Tnis section shall not apply to sales . 

. at 'IYholessl~ ~. licensed deale . · · · 

DEALERS TO BE LICENSED" : ·~. 

..• :..; · SEc. 9. N.o r"eto.il dealer shall within the District of Columbia sell or expose for 
·,:.._-- ssle -Or have iil his po88essi6n with inront to sell, any .pistol, machine.gun, 'l!M~~~. 
, : : . off shotgu-1,.or blackjack:without ·OOJng licensea as hereinafter provided. --~ 
·. : wholesale denier ehaU, within the District of Columbia, sell, or have in his posses-
~ eion with intent to eell; to aily person other t)lan a licensed denier, any pistol, · 
·; ·.:~· . ma~hlne gun, ·aswed-off·~hotgun, or blackjack. . · · 
~b-0... . • 
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. DEALERS' LICENSES;· BY .WHOM GRANTED AND CONDITIONS THEREOF,·. 
. . . . .. ~ . . ·.. ;~). - ·~ . 
. SEC. 10. The Commlesloners·or the District or Columbia.may, in their.dlscre- ..•• 

. lion, ·gront liceneee and may: prescribe the form thereof; elfoctlvo for not· more 
· thnn one year from date or iesue, permitting the licensee f,o sell pistole, machine' 
i;uns, Mwed-off e'not'l!uns, and hlackjn'cks at.retail .within the District or Columbia . 

!•11bject to the following conditlonll In addition to those epecifled In section 9 here- · 
of, for breAch of any of which tho license shill! he subject to forfeiture-abd the ' f 
licensee subject to punlshment·ae provided in this Act. · 
· 1 .. The busi11ess shlill . be .carried on only In the building designated In the 

· lic~nse: • · · • : 
: · 2: Tho liceriso or &·copy thereof, ecrj,i6ed by tho issuing authoritv, shall bC . . -

· displayed-On the premises w!Ulre it can be eru1ily read. ' . ... , · 
·~, No pistol ·shall be sold (a).' if the seller has reasonable cause to,bellcyc, that 

the purchaser· is not of sound mind or is a drug addict .or has been convicted In 
the District or Columbia' or elsclvhcre or .a crime of yiolence or ls under the age 
or eighteen ·years, and '(h) . lmless the purchaser is personally known to the seller 
·or $hall,prcsent clear evidenc~ of·his identity. No machine' gun, sawea-off shot-
gun, or blackjack shall be.f<Old to any person other than the persons designated .·. 
in section 14 hereof as entitled fo possess the·same, and then only after permission · ~ 

...:t to make such sale. has been :obtained·from the superintendent of police oi the - · 
·, Dist.rjct of Columbia. . : · · · • · · · · · 

• 4 ... A true record shall be made in o. book kept for the purpose, the form or~ 
whfoh may' be prescribed by the Co1nmissioners, of all pistols, machine guns, and' : . 
~awed-off shotguhs in the possession of the licensee, which said record shall con_. 
tliin the date ·of purchase, the caliber, make, model, and manufacturer's number · 
of the .ivcapon, to which shall bc·addM, when sold, the date of sale. · · 

S. A true record in duplicate shall be made of every pistol, machine' gun; sawcd­
off shotgun, o.nd blacl.iack.soldµsaid record·to be made in a book kept for the 
purpose, the form or which may.be prescribed by the Commiesioners of the Dis-
t rict of Columbia and sba:Jt be personally signed by the: purchaser, and by_tbe 
person -effecting the· sale, each in the presence of the other and shall contain the · 
dl\tc or sale-, the nllllle, addrcsii, occupation, color, and place or birth of the pur~ 
chaser, and, .so far as applicable, the eali)lcr, make, model, and mo.nufacture~'s 
number of the"weapon, and a .statement signed by the purchaser that he has . 
never been convicted in the District of Columbia or else\vhere of a crime of 
\'iolence; One copy of said rccoril shall, within se\'Cn days; be fQrwarded by· 
mail to the superintendent of poli~e of the District of Columbia and the other 

·cop)· retained by the seller for six yeani. · . 
6 . . No pis~l or imitation thereof or placard ac;Jvertising'the salo thereof shall. .• 

be displayed m any part of said premises where it can readily be seen from· the 
outside. No license to sell at retail shall be granted to anyone except as provided : 

· in this section. . . . . . 
FALSE. INFORMATION FORBIDDEN .. 

.-

SEc. 11. No person, shall, in purchasing a pistol or in applying. for a license to. . . ., 
carry.the same, or in purchasing a machine gun, SBl\'ed-off shotgun, or bln.ckjack · 
within the District of Columbia,'give false information or offer false evidence of 
bis identify. , : · . . · · . 

' ALTERATION OF IDENTIFYING lllARltS FROUIBITED 

. S.i:~. 12. No p-erson sh11ll within the District of Columbia change, alter, ~~ove, • 
or obliterate the name of the maker, model, manufacturer's number, or other· 
mark or identification on any pistol, machine gun, or sawed-off shotgun. Posses-

. sion of any.pistol, machine· gun, or sawed-off shotgun upon which any such mark 
shall have been changed, altered·, removed, or obliterated shall be prima facie · 
e\·idence that the possessor has changed, altered, removed, or obliterated the 

. same within the District or Columbia: Prornded, h0111ever, That nothing contained 
in this section shall apply to any officer or agent-or any of the departments of the 
United States or the District of Columbia engaged in experimental work. ~ · • 

·~ , ""· EXCEPTIONS ' . 

SEc. 13. This Act shall not apply to toy or antique pistols unsuitable for use 

f 
as firll6.rms. . --, . ' 

. -· 
" 

·. " . . . 9, 
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P088E8810N ov· CERTAIN DANOEBOUB Wl!lAl'ONS 

· Si:c. H . No peredn shall within the D~trlct or Ci1umhl~ po88ese any m&ehlne 
· ,. gun·, sawed-oil ehotgun, or ariy Instrument or .weapon or the kind commonly. '· 
· ·known as a blackjack, slung shot, sand. club, sandbag, or metal knuckles; nor 
. any· tnatrument, att&ehment; or appliance for causing the firing of a:iy ·firearm 

to be silent or Intended to lessen or muffle -the noise or tho firing or any firearms: 
Pr~, ho1«11tr, That machine guns, or ~wed-off.shotguns, and blackjacks may 

·be poesessed by tho members or the Army, Navy, ·or Marine Corps of the United 
. States, the National Guard, or Organized Reserves when on duty, the Post 

. ·omee Department odte employees when on duty, marshals, sheriffs, prison or 
jail wardens, or tli'eir deputies, policement.or otl\er duly appointed law-enforce­

.. ment officers, officers or employees of the -united States duly au\horized to carry 
· euch. weapons, banking lnet1tutlone, public Carriers who are engaged in the busi­

neea or tranlipqrtin~ mail, money, securities, or other valunbles, wholesale dealers 
and retail dealers hcen~ed under seetion 10 of thill Aet. . . • · .· 

. · l'J!l..NALTl.EB 

·Sze. -15. Any violation of .any provision of thiS Act,fo~ whiCh no penalty is 
specifically provided shall be':puniilhed by a fine or ·not more thnn $1,000 or 
iml)risonment for not ·m~re than one year, or. both;_ · · 

• .CONSTITUTI ONAMT'Y: 

, . ._. SEC. 16. If any part or this 'Act ls for any reason declared· void, such invalidit.y 
shall not affect the validity or the remaining portions or this Act. 

, 

pERTAIN ACTS REPEALED 

SEc. 17. The following sections of the'Code or Law for the District of Columbia, · 
1919, namely, ~ctions 835, 856, and 857, and all other Acts•or parlq or Acts · 
inconsistent herewith, are hereby repeated. • • . 

Approved, July 8, 1932. 
· The CHA:InMAN.- In what sense is the possession of a pistol essential 

. to the self-defense of people who live in rural communities,. as you 
·have stated? . Do _you mean it is essential to the. self-defense of an 

. individual who is out on the hiahway, or in his home? In what sense . 
. is a pistol essential to the self:.acfense of an individual who lives in a 

· rural community? Why·is not a: rifle or a shotgun, the possession of 
which would not be prohibited under this act, sufficient for' the self­
defense of an individual or 'an individual's home? In what sense did 

. you mean that? . You know, most of the State.s have laws agninst . 
·canying concealed weapons. · . 

Mr. FREDERICK. Ex!lctly. · I t~ink those are quite pi'op~r laws 
and are the only effectlve,Iaws, · . , · 

'The CnAIR!llAN. Then it can be that you ·arc referrmg only to th<' 
possession of a pistol in the hl)me. · · 
_ Mr._FREDERICK. No; because many people do find occasion to carr~· 

. pistols, and do so under license. ·. 
· The CHAIRMAN. "That would not necessarily be a matter of self-

. defense, would it? 
Mr. FREDERICK. Oh, yes, in many, ·many instances. 
The CHAIRMAN. ·I never heard of it. 
Mr. FREDEmCK. I have heard of it in hundreds of instances. 
Mr. FREAR. My experience is that the average person who carries 

a revolver is not one who lives in a rurnl district, but in N'ew Y9fk 
or Chicago and such 'places that Dillinger nnd men of his type are . 

' found. . · 

; .. ·-

' v .. 

. . ! 

... 

'I 
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. ... . . " . . . . ·~ . 
1-Ir . .!vlcCoRMA'cK. All of those fellows - are c'Ountry-born boys~ 

They: do .. not come from the big cities. I underatand that most of 
' them are c(iuntry bo.ys originally. · ' , · · 

Mr. FREAR. '. '}.'he.man against whom we are trying to legislate' is 
.Dillinger and men.of his typ~. · . · · · · ,. , . •· . · · - '_ ·• 

·~Ir. FREDERICK. If there 1s any fens1ble way of gettmg that type . •. 
·of.man, I would like to know it . . · · . . · 

Mr'. FREAR. We are trying to. In all of your experience in the!l6 .· · . :· 
matters,-have you drawn a bill which had for its purpose that end? . 

Mr. FREDERICK . . I· .have' spent 15 ·years· studying the subject . 
·and I have worked with the National Crime· Commission. One of 
the results of my work' has been a: contribution toward the uniform 
net' which, in m_JC opinion, has mad · . . · 

~fr. FnEAn.: Have you put. it in force in New York? . ,_,' 
~1r. FnEDERICj{. I have. tried to. .. . · . · 
. Mr, FREAR. \Ve nre tryjng to put some lnw into effect . 

. ~fr. FREDERICK; Several of the provisions have been adopted in 
the law of Ne\v York.· ·I have conducted campaigns for two successive 

·years-- . . 

I .~ 
" ' 

:: . 

· Mr. FnEAR. Yo'u said your experience covered 15 years. ... · 
~Ir. FnEDEJlICK. I said that in· New York State I have conducted .. v · 

-. cmupaigns in sllpp.ort of bills which I have caused to be introduced in 
the' legislature. · · · : . . 

~1r. FREAR. We do not want to·hnve to ·wait 15 yea.rs more" do we? 
~fr. FREDERICK. l'llr. Chairman, in respect tq'; the manufacturer, 

the manufacturer's license-is '$5,000 a year, and that musf refer solely 
to the big manufacturers; of whom there arc four or five in this 
country. · Tlicre are sm.aller mnnuff\cturcrs who would be put out of 

. business completely by any such _tax as $5,900 a year an~ .. yet wl!o 
perform an extremely useful function, when looked nt .. frorri a certnm 

'standpoint. · · · ,,, · ~ __ . , . . 
:\fr. FREAR. CouJd,we not hnse t.hat on the nmount·of sales? 

. . 

)fr. FREDERICK. Yes, l' tl1ink ·that could be quite easily done. I . . , 
nm referring to the 1i1al~ers of handmade pistol barrels, of whom there · . 
are a number in this country . ., They make the finest and highest type .. '. 

-· · of target weapons that are to he found and they do .it entirely by hand;, 
I mean, with s. hand' lathe. Their guns have been used 'for 25 years · 
in both the National.and the,International shooting c'ompetition . . I ,, , 
he.Ye myself been a Jllembei' of five or six international pisto~ teams and . : 
in every one of th·ose I have used hand-made·guns, hand-made barrels, 
because they'were a.lit'tl&bit finer than any others· that could be bought ;: ·" 
in my opinion. . · ·; , .{;·' 1 • • • • :·'. 

. Every one of those ban·els wns mnde bv a man who 1~ a 'past master ·.,.. · 
of thn.t fiel<;I of bnl\~tics, and ~,·ho can, ~n my opinion, mnke n finer, 
bnrrel.thnn any mnnufncturer m the hl}Smess. · · .... 

. The CrrAmMAN. ·POC!l11he niake the entire gun' or just the bn.rrel? " 
Mr. FREDERICK. ·He makes the barrel. . . · · 

. The CHAIRMAN. ~He woµld not come under the provisions of this ' ,.; 
'liill, would he? . · ~ · . · • . 1 

Mr. FREDERIC;K. ' I do not know. He is a manufacturer. He goes 
· oYer the whole ~n·, ·revises the trigger pull, changes the hammer,and 

does a lot of thm~ 'to it. . r .. 

.. 
.. ' 

. . . .-
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ffi'MAN. But he . is n~t n num~ifocturer or It gun: He 
assembles the ·ports and puts them together, He is not 11 mnnuftic-· 

. . ·ttirer; is he? · 
...:...--:- · ... Mr. FREDERICK. I suspect 'that he is. . . 
, '. The Cu AIRMAN. I suspect thnt· he· is not. I do not.see how he cnn 

:' be considered a manufnct!:rer of a gun if he only makes the.barrel. . 
, · Mr. FREDERICK. He .might buy . the action from~one man. If he 

I • . made the barrel and.then put it to~etlier with the other parts, he would 
_:;,:.;....be a manufacturer of that gun, Just as much as· n man. who bought 
- · automobile wheels Crom one place an,d a wiring system from another 
: · and a motor from · another manufacturer · and assembled them and 

sold them under his name-he would be a manufacturer. 
· The CHAIRMAN. If he bought.all the parts and assembled them and · 

.. sold the finished, gun, I suppose he would be a manufacturer. . . 
\ . ,\M

7
r. 'KN~;.rsoN. ~his man to wh_om you· refer, .does'l,i.e assemble the 

. . gun . . . 
Mr. FREDERICK. He will ta!Ce a gun, take off the old barrel and 

make a new barrel, put it on, make· over. the hammer, make over the 
,· · trigger pull, make over the.spring and do a variety of other things 

· .· · ·with it, so that the gun, you might say, was a reassembled gun l).fter 
.:;,. . he was through with.it. · 
·-~· · . Mr. KNUTSON. What we would call a rebuilt gun. 

· ~Ir. FREDERICK. It really is, I.should say so. · 
Mr. KNUTsON. And you think h'e would be a manufacturer? 

· Mr: FREDERICK. I suspect that he would be a manufacturer within 
· the tenns of this act. . 

Mr. HILL. Assuming he is n munufactm:er, of course inn small ,,·in· 
so far as output is concerned, there has been n suggestion mnde h~rt· 
that the situation might be met by a graduated tux, depending upon 

_the volume of the output. . . · 
)I.fr. FREDERICK. I think so. . . 
l\Ir'. H1LL. If that cnn be done, the objection you make there do<'!< 

. not l,)O. to' the p~neiple of the legislation, but simply to the pnrtirulnr 
, · provision as to license. · 
· l\fr. FREDERICK. That is quite true. · 

Mr. H1L~: .Y. our objection, then, is not to the principle, but simply 
to the prohibitive tax? · .. · 

Mr. FREDERICK. It is to the prohibitive nature of the tnx. 
Mr. HILL. So that if we met that by. a graduated tax on·the mnnu­

facturer, your objection would be satisfied? 
Mr. FREDERICK. I think so.. I have no objection-to put it thi~ 

way-to the principle of a Federal license de$igned not to destroy, but 
to 5ecure a police registration of both manufacturers and dealel'l'. 

Mr. H1LL. I' think the committee would be very much interested 
:' in your directing our attention to the renl object.ions to the bill. or 
' : '·course, the suggestions you e:re making now are helpful. · 

Tpe CBAIRMA~. May_ I ask; how long w'oul~ it take you! if it _we.re 
feasible, to prepare a bill better than you think the pendmg bill 1s, 
and one that would accomplish the purpose we have in mind, for the 

, protection of society, to reach the !!nd the D_epartment of Justice 
· has in mind, and submit it to the committee?· That· would be con-

. . '!!tructive, that would be practical, that would be helpful....- -
. Mr. FREDERICK. In my opinion, the useful results wh'ich can be 

. . i"ccomplished by iirear.-:!s legislation are extremely liinited. - . . 
I 
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. . • . The CHAIRMA~. ·That means ihn.t. there is little ~round . left upon 

whi~h· to legislate <n: very little necessity for legislat1on, that there is > : ~ . 
. little io be acconiplisbed by it' Is tho.t your view? I o.in not o.rgu-
in~ with you, you understand. I just wo.nt~to understand your. view-

. po1.nt; · ... 
Mr. FREDERICK'. In my opinion; there· is a small · ar<:a in which 

legislation which is usefol in itS'results can be prepo.red. . 
-·· The CHAIRMAN. Why not submit a bill. to us that in your judgment 
' would accomplish all that is possible to. nccomplislf'oi practical to -

.· 
• . ..: 
. . 

' 

accomplish along that .line? · . · "· ·: . · . . .. 
· · · · Mr. FREDERICK. I should be very glad to submit .n, written memo- :. 

rand um containing some concrete suggestions. · · . -: · · 
· Mr. KNUTSON. Let me ask you a question right at that point. Do ' 
you. kn.ow of many illicit mo.nufo.cturern of firearms? ·. I think I read 
m the paper)nst even~g a ·sto.tement to the effect ·that the Depart-• : ·. 
ment of Justice bad seized o.n arsenaHn.rgely: made ·up of guns manu- ·· . 

.. 

foctured illicitly, or unregistered, howe.ver i:Jiey terin them; · · :';· 
~fr.''FREDERICK. I do.not know of any illicit manufacturers. · ' ' 

. :\fr .. LEw1s. Why should there be anv illicit. manufnctiirers in. the 
absence of all law that no.w prevails i.il this field?. _ 

Mr. FREDERICK. I did not quite.get your question. · . . 
Mr. LEWIS. J: cn.nnot fancy the riiotive for illicit manufacture 

of ·these things when we are almost without n.ny laws on the subject 
whnten'r. . . 

:·--:- ).!r, FREDERICK. I may say that n gun is:.n very easy thing to mo ke, 
. thntl>. third-class automobile mechanic can make a pistol which will 

do dea<lly work, nnd con do· it .in nri. afternoon with the innterilils 
which he can find in'aiiy automobile- shop. And I can say that it has. · · 
been done time and time and time again. 

Mr. LEWIS. What makes it illicit? . 
:\fr. FREDERICK: I suppose whn.t mnkes it illicit is the purpose for 

which such guns are mo.de. l£ it is not ngninst the ln.w to inake a gun, 
them there is nothing illicit. in connection with it. But when !'uch a 
gun is manufactured in a State prison and· is used by an inma.te for 

. the purpose of perpetrnting his escape from jail, I think .thnt i:i illicit 
mn.nufn.cture, and such guns hn.ve been mode in prison, in prison . ·· 

. . machine shops. · . . - · . 
.. :\-fr. FREAR. It turns ori,thesti\·e? . 

:\fr. FREDERICK. Yes; it turn n the motive.· . 
· ·Mr. FREAR. How nre you goin

0 
to determine thn.t in adYancc? · 

:\-fr. FREDERICK. I do not. know. of nny way in which you can.get . ' 
'at that. I o.m. simply saying thn.t the nctual manufacture of pistols ... .: .. ..L 

is an easy thing. It is ~ot the extraordinarily complicated trick .which ·· 
many .people think. ·In the some way ammunition can be easily made · I 
or easily procured. . . · · . . . . · . · 

Mr. CooPER. l\1r. Frederick, I understood you to say· thilt you 
drafted the act which was passed for the District of Columbia?· . : 

Mr. FREDERICK. I drafted the origirial act about 1922 and .worked . . : ::. 
' .with .the National Conference of Commissioners on uniform laws in ·'; 
. - making successive i:evisions and improvements of that Mt up · until . · ·. 

. the time of the final adoption of their redraft of· it-. . This act in the- · . .. -.i 
I . District of Columbia hos a few minor changes · from· that standard ' · . ·,:ii 

L
. · form and 1 participated in the preparation of those changes. · l do not · " :· 

. wan~ to say that.I pers?nnlly did it, because I' did not.: I helped . . ~ ... , 
• • • • • t, • • • • • . ' ••• -~ .-.... ·~'1-:, '1'i 

. .. . . •. . . . \ ' . 1- . .. :;;""" ,~~l 
.. .. .··, ·~~· 
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Mr. CooPER. The o.ct pnssed for tlie District of Columbia ·was o.t 
'_-. . : •east, in J>O.rt the product of your effort? ._ 

'.."''. ' ·"Mr. FREDERICK,· I helped from the beginning. . ' . . · 
' ·• .. Mr. Coo PER. And hnd your complete approval? · 

Mr. FREDERICK. Yes, sir. And I helped from the very ' beginning, 
Mr. COOPER. I understood you to criticize the definition of mo.chine 

guns contained. in the pending bill. I invite your attention to this 
provision of the District of Columbia Act, under the heading 

'·· · ' .. "definitions." ,, · . . . 

.. 

. ·. 
> 

• 

.. 

. : 

"Machine gun", as used in tbis act, means any firearm which shoots auto~ 
matically or'scmi-automatically more than ~2 shots without reloading. 

Then I invite your attention to the provision of the pending bill 
as to the defitiition of a mo.chine gun,.. . . · · 

· . The .terin "machine ·gun" means any weapon designed to shoot automatit•ally 
·or semiautomatically 12 or more shots without reloB'ding. . 

I will ask you to k-indly point out to the committee the difference 
between those two definitions. 
· Mr._FREDERICK. I take it there is no essential difference. I may, 

however, answer what I take to be your· suggested criticism, by 
saying that the uniform Firearms Act related exclusively £o pistols 
and it ho.d not any provisions whatever relating to machine guns 

· which we regarded as proper subject for separate legislation; that 
this provision ·in the-·District of Columbia Act wns added . at tlie 

· request of the police forces here in the District of Columbia. I ho.d 
no/art in the preparation.of that definition or tbo.t part of the net, 
an l would ilot regard it as a proper definition of a machine gun . 

·.Mr. CooPER. And yet that definition is contained in the act which 
you say had your approval. · 

Mr. FREDERICK. As Ii. whole, it had my approval; certainly. 
lVlr. Coo PER. And that was the definition that met your approvnl nt 

the tin1e the District of Columbia Act was passed by Congress, and it 
contains ess~ntially the same definition as is contained in the pending · 
.bill? . 

Mr. FREDERICK. Quite true. 1'1y approval of that net wns n 
general approval, of'course, and I mny very well have had one or two 
mental reservations as to minor portions of it. But ns a ·whole I -· · 
approved the act. " - ~ · 
. Mr. CooPER. Passing on to other phases of this bill, \\ill you please ··' 
point out the other objectionable features that you ho.vc, briefly, and 
without elaborating to such great extent? Just point out to us what 
you think the additional objectionable features are to the pending bill. 

Mr. FREDERICK. The bill makes no provision whatever for nn 
exception of antique or obsolete 1vcapons. I ,happen, and there nre 

. . thousands of other people who happen, to be the owner of obsolete 
weapons.. They are pistols \\ithin the definition of this net. Theo­
retically, they might be used, but I have· neve1· hear<Lof one being 
used in the perpetration of a crime. They are found i~ the museums 
and in the collections of private collectors. You cannot imagine a 
hold-µp man using a· flintlock, or o. wheel-lock pistol. . 

Mr. LEw1s. How far back would you go in· point of time to draw 
the line between antique and present-day weapons? . · 

Mr. FREDERICK . . I .would ·sa1 that we should ei<cept. obsolete or 
.lilltique. pistols possessed as cunosities or ornaments. . . . 

! .··. 
' 
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-.. ~ . . ' 
.. . I think there sh.ould bo an e.'Cemption relating to such collections ·" 

. and I may sng~est that if I had, as I have, 300 or 400 or 500 such old . 
weapons! an.d if I happened to move my resi.denco to New' Jcr8ey, .· 
under this bill I would hnve to get a separate license.for every one of · 
those 300 or 400 ·or 500 weapons,. in order to legally transport them ~ 
to New .Jersey. .. · · . . · · ' 

The CHAIRMAN. If that were tnken co.re of, would that remove 

.. . 

your ob'iection? · · 
: Mr. lf.REDERICK. I may remind you that the busines of numbering --;. 
weapons is a inodeni device and it is-not found in the 'older weupons. 
It is impossible in the case of many of the older weapo~ to comply 
with the terms of this bill by giving the descriptive numbers. I have 
dozens and hundreds of weapons.and I cannot tell who made them. 

· There are no distinguishing marks upon them. They were made by 
hnnd UJ? until a little more thnn a hundred years ago. . 

Mr. DICKINSON. I will ask you whether or not this bill interferes ; 
in any way with the right of a person to keep and bear arms or his 
right to be secure in his J.>erson against unrensonnble search; in o'ther 
words, do you believe this bill is unconstitutional or that it violntes 
any constitutional provision? • 

Mr. FREDERICK. I have not given it any study from that point of 
view. I will be glo.d to submit in writing my '\'iews on that subject, 
but I do think it is a subject which deserves serious thought. 

Mr. DICKINSON. ~Iy mind is running nlong the· lines thnt it is con-
stitutional. · 

Mr. McCORMACK. You have been living with- this legislation or 
follow4ig this type of legislation for quit.e n. number of yenrs, 

Mr. FnEDEnicK. Yes; I ho.ve. 
Mr. McCORMACK. The fact that you ho.ve not 'considered the 

constitutional' aspect would be pretty powerful evidence, so fo.r as 
I am concerned, that you did not think tho.t question was involved. 

Mr. FREDERICK. No; I would not say that, been.use my view has 
been that the Uni~ States has no jurisdiction to nttnck this problem 
directly" I think tnat under the Constitution the United Stntes has 
no junsdiction t-0 legislate in n police sense with respect to firearmS'). 
I think that is exclusively a matter for State reirulatiOn,-and I think 
that the only possible wny in which the Unit.id Stlltes can legi.ilate 
is through its taXing power, which is an indirect method of approach, 

' · through 'its control over interstate commerce, which was perfectly 
proper, and through control oyer importations. I have not considered 
the ~direct me.thod of. o.ppron.ch ns be~one which was to be seriously 
COilSldered until the bill began to be . . ed about. · 

Mr. McCoRMACX. You would not.seriously consider that there was 
any constitutional question involved in this bill, would you? 
· Mr. FREDERICK. I think this bill goes pretty for for a revenue bill 
in the direction of setting up what are essentially police regulations. 
. Mr. :McCORMACK. Congress possesses the power, if it is required, to · 

· exercise the taxing power for the rel?Ulation of socinl purposes. · · 
Mr. FREDERICK.. I know, and it iias been frequently exercised, and 

I suppose that Congress can pas.s, under its taxing p.ower, what are in 
effect regulatory statutes, as it has in mnny, instances, such as the 
acts relating to oleomargarine and other thlngs. · -· . • 

Mr. McCORMACK .. I quite agree with you. The thought in my 
mind was the fact you had not considered the constitutiousl phase, and 

' . 
• .... • 

·, 
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:: , · being the student you a~e, and following this.particufo.r ty · o · .~gis­
. · lation· as closely as you ho.ve, it would be a powerful piec o evidence, · 

··and at least I would draw the 'inference, tbnt you.did not" think the 
:- · question .was seriously .involved. . . . 1 
· . ·. . Mr .• FnEDERICK. I m·ay say that approached as a taxing proposition 

I am personally of the opinion, ns a lawyer, that Congress may legis­
·Jate in. the wo.y of taxing certain transactions with respect to firearms. 
That,-1 think;·is clear. · . -. · 

. ~r. LEWIS. l\ilr. Frederick, the aut-0mobile is a d1mgerous, even n ... 
deadly .instrument, but never intention·any a deadly 1l)strm\?ent, of · 
.course. ~tates uniformly have taken notice of the danger to the 

· innocent pedestrian and others involved in the us<tof the automobile. 
·-_ They have set up around the privilege of its ownership nnd overation 

a oomplete regulatory system consistent with reasonable nghts to 
: the-use of the automobile. Approaching the subject of firearms, 

would you not consider that society is under the ~ame duty to protect 
. the innocent that it is with regard to the automobile nnd that with u 

.view to the attainment of that result, the person who wishes the privi­
lege of bearing firearms should submit to the snme regulations as 
rigid as the automobile owner and driver is required to ac~ept? 

Mr. FREDERICK. You hn.ve rn.ised a very interesting 01inlo~, one 
which, to my mind, has a very decided hen.ring upon the practica­
bility and the desirability of th.is type of lepslation. Automobiles _ 
are. a much .more essential instrument of cnme thnn pi!;tols. Any..: -
pohce officer will tell you that. They nre much more dnngerous to 
ordinary lifo, because they kill approximately 30,000 people a ~;e1fr:~ 
The extent, so far as I know, to which the Government, or the Con-=· 
grcss, has attempted to legislate is with respect to the trans1-rortntion 
in interstate commerce or stolen \'ehicles, which appn.rently has 
accomplished very useful results. The rest of the legislation is lef~ 
to the States, and in its effect and in its m(lde of enforcement, it is a-_,. 
wholly reo.sonable nnd suitable approach, because, if I want n license 
for my car I can gel; it in 20 .minutes, bv complying with certnin 
definite and well-known regi1lntions. -

Mr. LEWIS. And·qual.ify.ing. 
Mr. Fn~i>E~ICK. !And qualifying, yes, ~ir .. I do not hav.e to prove 

I am a driver m: order t~ get an automobile hcense. I do m order to 
get a personal driver's li~nse, of course. Complying · with the .re­
gulations, I get that automatically, as a matter of course. If I want 

• a pistol license, and I have had one for a number of years in New 
York, it takes me 6 weeks to 4 months to get that license, and it 

. costs me an enormous a.mount of personal bother and trouble. The 
difficulty in a sense is·in the manner of administration and we know 
that that which is oppressive can be. put into the administration 
much more effectively than into the law; it .is the way the thing 
works. I have no objection, persontilly, to having my fingerprints 
taken, because my own fingerprints have been taken many times, 
but I do object to being singled out with the criminal element and 
havin~ my fingerprints taken and put in the Bureau of Criminal 
Identification because I like to use a pistol or because I may need 
one for self-defense, whereas automobile owners a.re not fingerprinted 

. and are, as a class, ii. much more criminal l!ody, from the standpoint 
of percentage, than pistol licensees. · · 

The CHAIRMAN. Do you make that statement seriously? 
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:\I~: FREDERl~K. Yes, ~ir. , . . . · ,,--- ' . 
. The CHAIRMAN. That tbe ordmary man wbo owns and operates an 

automobile is more likely to be a. criminal tban-the man who arms 
himself? · ,. _ - 'Jr • · _ 

~fr: FREDERICK . .You hnve not kept tbe sharp lines pf distinction. 
Tho CHAIRMAN. They nre too shni·p for. me to grnsp.- . 
:\Ir. FREDERICK. I said pistol licensees, those who have gone to the 

trouble of securing a license .to c(lrry .\veapons, p.rc a most law-abiding 
· body, nrid the· perpet.rntion oL n crime by such n liccnseo is almost . 

· - unknown. - · · . . _- :- · 
The CHAIRMAN. Thnt hns ilo nnnlogv to your first statement. 

. ... ..:\'Ir. FREDERICK. It is not by nnv ineans unknown for· a person 
with nn nutomobilo license to commit a crime or to use Hint aut.omo­
hill'.in tho p<'rpott·nt.ion· of n crim<'. 

The CHAIRMAN. But you say that the mlln ":ho buys a pistol is 
mttch more lik<'ly. to be 1i lnw-aoiding cit.izen. On what do you base 
thnt statement'? Hav<> you nny stntistics upon which to base that, 
or is it a guess? · .MY. guess is n's good as yours, but if you have any 
sto.tistics we would like to bnYc them. · 

:\Tr. FREDERICK. There nre no statistics on these matwrs but I 
hnYl' tried--my best to get such inforination as is available from the 
Xc.>w York' City. policc·nnd from the records of other police authorities 
and from the State pollce, nnd my statement thnt automobiles are 
mul'h more essential to' cri1ne than pistols is a statement that has been 
ninae to me by numbers of high pohcc·officials and I say that in licens-

. iug nutomobilcs no such_degree of care is taken as is exercised in gh-- · 
in" licenses to cnrrv pistols. . · . 
' 'The CHAIRMAN: Then, if I undc.rstand you correctly, instead of 
f urthcr limiting or restricting the traffic m pistols, maclune guns, and 
deadly. weapons used by the criminals and racketeers, you object to 
the restrictions whieh now exist? I understood you to sa.y that it iB 
too difficult to secure a license to carry a!istol; that it takes 4 months 

· to c•omply with the lnw, and l understan your position is that instead 
of having_ further restrictions and limitations, you think the restric-
tions are already too harsh? ~ · -
_ :\Ir. l<'nEDERICK. I think they arc, so fnr r.s my experienl'e goes in 
Xew York State, nnd I 'am referring to the Kew York statutes. 

:\fr. :McConMACK. You made an interesting remark in response to 
one of l'vfr. Lewis' questions when you said that wenpons and auto­
rnohiles arc an intercstin~ analogy. You: recognize the dear line of 

· distinr.tion and demarcation between · a weapon and an automobile, 
so far as its being inherently dangerous is concerned? 

:\fr. FREDERICK. I.think the automobile is dangerous. 
:\Ir. MC'ConMACK. I uridcrstand it is dangerous if it is negligibly 

operated. \Vould not the interesting analogy be more between a 
pistol and ·dop~ peddling? \Yould not that be a closer link than the 
link-up of a pistol wit.11 an automobile? . 

)fr. FREDERICK. I do not think so. 
:\1r. McCORMACK. The use of dope is recognized by mankind as 

inherently harmful to the human being. · ·. . 
:\Ir. FREDERICK. Ex('.ept as presl'ribed by physicians. 
l\fr. M'CCoRMACK. That 'is the exception but, as a ~eneral rule, it 

· · fare-cognized as inherently dangerous. '.l'he same apphes to weapons; 
·they arc recognized as inherently dangerous. · 

.. 
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.. . Mr."FREDERICK. I cfo not think so. 
Mr. McCORMACK. What do people buy weapon5 for? · 

, ;-. ...- : Mr - FREDERICK. People buy· weapons · for several purposes; one is 
· ·•. -: : .. ·for the protection of the person· or property. · 
. . . . Mr. McCORMACK. That class or people have no fear about rea-

sonable licens~ requirements. · 
Mr. FREDERICK. Not reasonaQle requirements. · 

. M;r. McC~RMACK. They have no fear· of reasonable r.egulations n;. 
.... to licenses,. if. the weapons are · necessary to meet a challenge to 

· · · organized society. " . · · • . '. 
Mr. FREDE~tcK. They buy pistols also to use for the purpose of 

training, i.Ii tlle event of military necessity. 

•, 

I 

~fr. McCoitMACK. Those persOI\,'! need not fear reasonable regu-
lations. l< . 

· Mr. FREDERiQK. I beg your pardon? 
Mr. McCon~cK. Those persons need have no fear of reasonable 

regulation!!. ~ . · : 
Mr._FREDERIGK. I think our difference ·may turn entirely upon 

what is reasonable. ·. · • 
Mr. McCORMACK. You are.not opposed to regulation? 
Mr. FREDERICK. Not at all; I have..advoco.ted it. 
Mr. McCORMACK. You are not opposed to a Federal bill? . 
Mr. FREDERICK. Provided the bill will accomplish useful results in 

the suppression of crime, I am heartily in ·favor of it. 
· . Mr. McCQRMACK. You have given two groups who buy pistols. 

Mr. FREDERICK. Another.group is those who indulge int.he m;e of 
pistols in connection with sports. 

Mr. McCORMACK. Thnt group need not fear any proper regulation. 
Mr. FREDERICK. Any difference thnt we may have, nnd I do not. 

know whether we have any, turns on the question of :who.tis rensonn hie. 
Mr. McCORMACK. I agree with you; rou and I have a meeting of 

the niinds on that. What ot.her group is interested? 
Mr. FREDERICK. At the moment I do not.think of any. 

/. 

Mr. McCORMACK. Then there is the criminal group. 
Mr. FREDERIC!!:. Yes; and that is the one group we are ofter. ~ ~ 
Mr. McCORMACK. That is the only group who would object to 

rel?Ulations. 

'• 

'Mr. FREDERICK. Ye8; and it is the only group that has never been 
touched. · 

Mr. LEWIS. In your study of the State regulatory systems have you 
found that they provide th• men who have been convicted of cnme 
shall not have licenses? ) 
· Mr. FREDERICK. They have, and t at is 9-'1>rovision of the uniform 
bill. - / 

Mr. FREAR. We have spent abou on hour and a ho.If on this 
matter and we have· gotten only top e(3. We want your objections 
to the bill. All this discussion is vejy ii\teresting, but why not point 
out the difficulties·in the bill? (~ · 

MT. FREDERICK. I am afraid that merely running over a brief list 
of objections·is not~ing to acc~ni ish inuch. 

Mr. FnEAR. Do ou not wan o he heard by the committee? 
Mr. FREDERICK. am an~u to be heard. . 
Mr. FREAR. Can 'you ..... point out, without in'terruption, the ·pro-

visio~ t? which you object? ) . . _ 
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Mr. FREDERICK • . Ii;i my opinion, the. provision for fingerprints will 
not accomplish what is dt1Sired. . . 

-Mr. FREAR. Suppose we-strike tbat out. . 
Mr. FREDERICK. I would like' to mention that the bill relates'to the 1 

taking. of_fingerj>rints ,and refers 'to corporations, associations, and .. .- '. 
_ partnerships.. ~ do not kno~ .how the fingerprint of any officer of . · 

such an assoc1at1on or corporation can ho.ve value. . 
"· Mr.· FREAR. Admitting your answer is ~orrcct, that is not serious. · '.' ,· 
\V'ho.t fayour next objection?· .. . · · · _, 

Mr. FREDERICK- 1 o.m quite concerned about the amount whirh is -· .. 
suggested on'pag~ 8, line 15, for a permit to transport in interstate 
commerce. . • · 

Mr. FREAR. 'What 'vould you recommend for that? . . 
Mr. FREDERICK. I -think, inasmuch as I deem the primary purpose 

of this bill to be purely regulatory that that ought not to be burden­
some. I should make it as nominal as possible. lt seems to me that 
25 cents is o.mple. 

:Mr. FREAR. Or 15 cents. 
Mr. F:n'f:DERICK. Fifteen cents or 10 cents, or anything which will 

not prevent compliance with it because of its ln1rdensome nature . 
. Mr. FREAR. Wl1at is next? · · · · 

Mr. FREDER~CK. There is no provision in the ·act covering the . 
situation of an owner of a weapofl .. who loses this stamped order. 
As I see the operation of the bill, it wilJ mean this: When a manu- - . 
facturer sells a weapon to a jobber, he ~ves a stamped order; when 

· the jobber sells tho weapon to the retailer, assuming we still allow· · 
jobbers to exist, he gives a second order together with the first. 
\Vhen the dealer sells to the buyer, he give.s the third order and the 
two previous ones, and 'the buyer gets. the gun and three pieces of 
paper. It is essential to him, in order to keep _out of jail, to !;eep 
those together.. · ~ · 

Mr. FREAR. How would you suggest having but one piece of paper? 
1\-fr. FREDERICK. I thjnk the only piece useful is a. piece of p1iper 

where the transfer takes 'place between two persons, one of whom ·is 
not a licensed dealer. In other words, if I, as a private individual, 
sell a gun to a friend, a piece of paper is necessary there. vVhere o. 
dealer sells to me as a buyer, a piece of po.per should be useful. I 

. do not think a string of prior papers o.re of value, running from the 
manufacturer who may. oe required to keep records: In the second 
place, when, as a matter of human experience, the owner of a gun is 
going_ to lose papers, they are going to get mislaid, they are. gomg to . 
get burned up, if he cannot turn them up when required to do so . 
he is liable tO go to jail. I think there ought to be a simple method 
of obtaining a copy of that paper from the o.uthorit.ies with whom 
the original was· filed. . 

Mr. FREAR. \Ye might attach n number plate to the pistol like we 
do to the automobile, as small r.s is neccssnry, nnd hnve that he e\"i­
dence of the privilcire of transfer. - Sou only w1111t one? 

?vlr. FREDERICK. I think the' owner ought to be nble to get one if it 
. is -lost. I think thnt rnachir.cry ought to be mnC.e simple. If not, in 
· the acti1al operation, you arc going to create criminals . . 

:Mr. FREAR. \"nat 1s the next objection? 
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Mr. FREDERICK. On page 7 it safs: : . . 
Whenev~r on trial for a violation of this section the derendnnt is ~h'ofib to li:n·e "\ 

or to have hnd possessioh of such imported firearm, such pdsAessiq1i~sl)all be 
deemed sufficient evidence to authorize conviction unless the defendant explains 
such possession to the satisfaction or the jury. · · 

· Mr. FREAR. That is taken from the other net. 
Mr. FREDEnfcK. I do not untlerstnnrl why it shonlrl h<> nec<>s5:'1T~· 

· · (or s1~ch n person to go .to trillt · -. · 
Mr. FnEAn. You> think thut lnugungc is too loose? 
l\·fr. FnED}:mcK. Too lonse n'n<i t.oo· <lrnstic. · 
wfr. }' 1n:An. You might write n sn hstitut<>; we w1mt your suf!:rrs-

tions. · '. . · . . · · • r• • . 
1\.11·. FnEDEJUCK. I am skipping nrouncl somewhat, ns I nm sony I' ·· 

· have to do. On page 7, sect1on,IO, l do not know what that lnngungr 
"nothing· contained; ih this section shall apply to any m11nufnct111·rr, 
importet, ·or deolex who has complied with the provisions of section 
2 ",means. I suppose that.111e1M1s that he hns tak<'n ollt n licens<'. 

Mr. FREAR. That is satisfn.cto'ry as for as it goes? • . . 
Mr. FREDERICK. I should like very inuch to hnvo tho 'privilege of 

submitting some suggestions in writing, if I may. . · 
The CHAIRMAN. Without objection, you may do so. · · 
Mr. DICKINSON. Let me say that I hnve received numerous t.olr- · 

grams asking me to support legislation along the lines.of the recom­
mendations of the National Rifte- Associatfon. Your line of thought 

. ~in accord with the things advocnted by the Nn,t.ionnl Rifle Associa-
. tion? -

Mr. FREDERICK. I am president of the Nntionnl Rifle Association 
and I think I correctly voice its views. 

Mr . ....D1cKINBON .. Your purpose is to submit to· this committ<>c 
recommendations desired by' the National ·Rifle Association in con­
nection with this bill? 

!'vfr. FREJ?ERICK. Among the other organizations whose· views I 
~. . 

The CHAIRMAN. When may we have your written suggestions.? 
Mr: FREDERICK. I. will get at it this afternoon and try and let 

you have it as quickly as I can. As a lawyer, I know that .the drafting 
of legislo.tion is an extremely di~cult job. You have"io. do a loe of · 
checking, and it is a difficult piece of work. . · ,. · 

Mr. HILL. When you do that, do not forget that we are nfter the. 
gang8ter. . · - .. .. · 

Mr. FREDERlCK. You have put· your fin~er on it. My. general 
objections to most of the re,,"'lllatory provisions a.re ,proposed with 
that in view. I am just as much against the gangster as any man. " 
I am just as much interested in seeing him suppressed, but I do not 
believe that we should burn down' tho barn in order to "destroy' the 
rats. I am in favor of some .more skillful method of getting the rats 
without destroying the barn. In my opinion, most of the pi:oposnls 
the regulation o; firearms, although ostensibly, and.properly aimed at. 
the crook, do not reach the crook at all , but they do reach the honest· 

" man. In my opinion, the forces which are opposod .to crime consist. 
of two g~neral ~o~ies; one is the !>rganizcd police a'n:d. the second i.s !!1e 
unorgaru.zed vretims, the great mn!:s of . unorgamzed ·1aw-ab1dm~ 
citizens, and. if you _destroy t_he effC'~tive oppos~t.ion :o(eithcr one of . 

v those,. you are mev1tably go111g .to increase· <'rime,_ because ·as you · 

: . . ' . .· ... . . 
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. . . . 
destroy the forces of resistance in th~· human body tO disease,· yoU- are 
going. to increase disease. So, by destroying the resistance of any 
body \vhich is opposed to crime, you are going to increase crime. 
I tliink we should· be careful in considering the actual operation of 
regulatory measul'.es to make sure that they do not· hamstring the 
law-abiding Citizen in his opposition to. ~he crook: , ,, 

Mr. KNUTSON. There is.no opposition bn the part of the Victims? 
.lVu. FREDERICK. It is not ·a 1'00 percent effective. -Of course, the 

riglit of self-defense is still n useful th,ing. • ' ·. 
Mr. KNUTSON: · It is n right, hut nn ineffective right· under the 

I • .. . - .. present s1t1111.t1on. · .. ' 
Mr. FREDERICK. I would be interested to show ;Y'QU n collection 

which I have mnde of newspnper clippings indicating- the effective 
use of firenrms in self-:defcnsc, as a protection ago.inst· the perpetration 
or crime. Because of orgumcnts which have been advanced by those 
who nre ngninst the' use of guns, I have mnde it my business to clip 

.from newspnpers pnssing over my desk su<:h-ooses os T run across of 
. effective self-defense \vitli pistol§, most Eft them pistols. I have a 

scrap. book two thirds full ond I cnn show you doir,~ns 'nnd . hundred 
or cases happening every year. . \ . ' 

Mr. FREAR: How many in this ·room hnve pistpl!;; in their pockets · 
for self-defense? . . ,;_,.'°' · · " : • 

Mr. FREDERICK. I doubt 1f any have. · 
Mr. FJ\EAR. I doubt, unless n man anticipates dnngcr, that he is 

going to carry a pistol. You have looked after the clippings of the 
man wllo hns used a' revolver in·self..defense. How many men carry 
revolvers? \Vhnt percentoge of men corry re,·olvers? 

:Mr. HrtL. ;Quite a few'tro.veling in automobiles. 
· Ivlr. FREDERICK. There are o. good mnny. · . .. 

\ .. 

1vlr. FnEAR. I 'U11'\ nsking under present conditions. . 
?\fr. FnEDERICK. I hnve never believed in the general prnctice of 

cnrrying "~capons . . I seldom carry ·one. I have when I felt it was 
desirable tO ·do so for my own protection. I ·know that applies in . . . 
most of the instnnces where guns are used effectively in self-defense · 
or in plirce;; of business 11nd in-the home. I do not believe in the 
general. proniiscuous. tNting -or-gtins. I think it should be sharply · 

t -

" 

. .restricted ond only. u::ider, licenses. . • · .... 1 
The CHAIRMAN . .. \l\'berr' did .)ro1ir li5sociat.ion decide to .call on Con- . 

gress for legh>lntion dealing with this subject? Jud:;.-e Dickinson refers' · 
to .telegrams urging hin1 t<:>""suppm·t such legislation. Wh~n d~d you · . 
determmo to come before . Cottgi-ess and ask for such le.gi.:;latton as 
vou now have in mind? . .: · · :· ·· . 
• l\1r .. -FRlmt:mcK. I do · not. understand that our association has · 
decided to urge any national legislation by Congress, and if the tele­
gi-ams or mc~;mges whi'ch may hnve com~ t.o Judge Dickinson indicate . 
~hat the sender:o bt:lieve ·thnt w.e are sponsoring som~ particular .bill . ··-· 
m Congress, or mt.end to do so, 'they are based on- o. rrusapprehens1on. · -.. 
· The CHAIRMAN. Your only interest in tho matter is created by the 
introduction nnd consideration of this · bill? If it were not for this 
bill you would not be here, nor would you· be taking any interest in 
the mnttor' or· bringing i.t to ~\J~ at~ntion; am I right? . . . ' . 
. Mr. FnEDElUCK. Iri.our OJ>lDlOn, little of value can be accomplislied · , 
by Federal legislation. on this pofut. · · · · 

; . ... . . . . 
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Mr. KNUTSON: Is it your thought to submit a substitute measure 
for H.R. 9066 and at the same.time not infringe unnecessarily on' the 

. rights of law-abiding citizens? . · . 
, 1 ·Mr. FREDEUICK. As I say, I have grave doubts as to the effective-

.1 . i ·ness of any such legislation. . . · . , 
: .,;~ Mr. HILL. You concede there is a necessity., for something. In 

- · politics we have an old saying that you cannot beat somebody with 
nobody. You cannot hope to defeat or m~terin.lly alter the legisla­
tion unless you submit to the committee something that is better or 
that will better · attain the object that this legislation seeks to ac-
complfsh. · . 

Mr. FREDERICK. I must differ With you in principle upon one point. 
I do not believe that Congress or the people back home want us. to 
attempt miracles.. In my opinion, based upon a rather extensive 

. experience with this subject and study of it, very little of practical · 
value can be accomplished by Federal legislation on the point. 

Mr. HILL. I take it then that it is·your opinion that the criminal is 
going to get firearms re~ardless of any lnws. · . 

Mr. FREDERICK. I think that is the opinion of any person who has 
knowledge of the subject. In most instances, the guns are stolen. 
They are not. gotten through legitimate channels. Dillinger stole 
his guns. I have a hn.lf-d.ozen cases where guns have been used·.in 
prisons to effect a: break; we have had that in New York, and all over ,, 
the· country. If you cannot keep guns out of the hands of criminals 
in j8ils, I do not see how you can keep them out of the hands of crimi-
nals walking about on the public highways. · 

The CHAIRMAN. If that be true, then. the laws of the various 
· States of the Union dealing with th.~ subj~ct, are not acco~plishing · 

' a good purpose because they do not put them all out of busmess? 
. - Mr. FREDERICK. I do not take that view of it at all. I believe· in 
. • regulatory methods. I think that makes it desrrable that any such 

re~ulations imposed should not impose undue hardships on the law­
ab1ding,r.itizen~ and that they should not .obstruct him .in the right ·.' 
of self-defense, but that they should .be directed exclusively, so far 
as possible, ~ suppressing the crimii;ial use, or punishing the criminal 
use of weapons. . . . .. 

The CHAIR'&IAN. You spoke of your experience, which we realize·is 
valuable and extensive, in dealing with this matter. This bill con­
templates the suppression of crime and the protection of law-abiding· 
citizens. Do you consider that your experience and your knowledge 
of this subject is s~tperior to that of the Department of Justice? Do · 
you consider that your experience puts you in a bette:r position to. 
say what is necessary to liccomplish the suppression of crime than . 
the 'Depnrtment of Justice? . 

Mr .. FnEi..ERICK. I hesitate to set myself up in any. comparath•e 
sense, because I recognize the prestige of the Department of J•stice. . 

The CHAIRMAN. You recogruze· also their experience in dealing with · · 
this subject? . . · . . · 

Mr. 'FnEDl!RICK.' Their experience, I th~k, has beep. comparatively 
recent. I think"! may truthfully say this, and I thmk Mr. Keenan 

. wou1d agree with me,. that I ·have given much more study· to the prob-· · 
. · lem of·fuearms regulaiions, extending over a longer period of time and 

going into far gi:eater detail, than any man or all of the'men in· the 
: Department of Justice. . · . · · · 

. ~ .... ~. - . -
----~~~~~~_;...~~~· --~~ 
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The CHAIRMAN: Has your e~rlun~ been with the sole purpose 
of dealing with crime? . · · 

Mr. FREDERICK. I have never been a prosecuting attorney . 
...- Tho CHAIRMAN. One of the.purposes 1f the Department of Justice 

is to deal with crime. . ·· · 
Mr. FREDERICK. I have approached it as a citizen interested 'in the 

public welfare, and the subject of crime has been a matter I have been 
deeply interested in ever since my college days, 30 years ago. ; 

Mr. HILL. You expressed the opinion that perhaps· any legislatibn 
would not be effective to keep firearms out of the hands of the criminal . 
.element.· · . : . . · . · 

Mr. FREDERICK. I am quite sure we cannot do that. 
Mr. HILJJ. Assuming: that is correct, and I am sure a great·many 

might agree with you, 1f the firearms a.re found in the possession of the 
erimina.l element, and they cannot, under the provisions of this act, or .· 
of some similar legislation,. show that tliey are in lawful possession of 
those firearms, would that not be a weapon in the pands of the Depart­
ment of Justice in enabling them to hold.those crithin~s until further 
investigation might be made of the crime?-· · 

Mr. l<'RED~RICK. I think so, and• I made this suggestion' to Mr. 
• Keenan 2}~ months ago

1 
that whenever e ·Weapon, a fiiearm of any· 

kind, and I would not liniit it to pistols:.:....! would say rifles or. sho.t­
guns-.is found iti the hands of any person ·Who has been convicted 
of a crime. of violence,• because there are many crimes which have · 
nothing to do with the use of firearms· and that is 'why I make the . 
distinction; and ! ,think he suggested that we add to tlu~t any person 
who is a fugitive from justice-that mere possession of such a weapon 
should be prima (acie evidence of its transportation iP interstate 
commerce,.and that transport~tion in interstttte &>mmel"C)e of weapons 
by. those people be made a cnrno. . . · .. 

·Mr: HILL. What do you do with a man who has never ·been coxi4 
victed of a crime although he may be a criminal?-

Mr. FREDERICK. I• do not kp.ow of any-. way in wluch you can 
catch all the dirt in the stream no. matter what kind of a skimmer 
you may use. . 

Mr. HILL. It fa . conceivable that .s?me of the most desperate 
gangsters may never have been convicted because '\Ve . have been 
unable to get the evidence. · """': 

Mr. FREDERICK .. That will sometimes happen. 
Mr. H1LJJ. It might frequently happen. ·~ 
Mr,.FREDERICJC. I suppo9e so, beca,use there is a first time for every . 

.criminal. I do not know how you can get st that; if he is found' carry­
ing a gun, and it is in violation of the State law, that is a State matter; 
I do not see how it is practical, without doing an injustice to the much 
greater body of Jaw-abiding citizens to form .a statute-and I have 
not yet been able to think of BnY way-which would be effective in 
.such a case as[ou 'put. . · 

Mr. HILL. take it that your objection to this character of lc'gis­
Jstion is that the restrictions which it would im~se upon the law­
abiding citizen in the matter of ·firearms outweigh the advanta~s 
which might be gained in the hunting down and catching of the 
~riminal. · · · 
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Mr.· FREAR. This suggestion has been made: Do you nppear liere 
representing any private manufacturing companies or anyone inter­
ested in the manufacture of firearms'? 

Mr. FREDERICK. You mean in the cornmercio.l sense? 
Mr.·.lt'REAR. Yes, in o. conuncrcial sense. 
Mr. FREDERICK. None who.tovor, nor ho.ve I ever been. 
Mr. FREAR. And no compensation is being paid you? . 
Mr. FREDERICK. No, sir. · . 
Mr. FR~AR. I am glad...to. he!'-r that, and I think you are entitled to 

have that m the record at this time. · 
Mr. FREDERICK. I have ncv&, directly or indirectly, been interest-

~ ed commercially in firearms. I am engaged in the private practice 
of Jaw. I have not anyone, among my client.a, nor have I ever had 
anyone engai;te<I. in such enterprises. My expenses here and back 
and. such incidental expenses 1µ1 I incur 'Dre borne by the Nation~ 
Rifle Association of/which I am'president. · Prior to 2 years ago, when 
they paid some ,:tpenees that I incurred .in this connection, I bore 
a.II of my expen8ee out of my personal pocket, and no one has ever 
paid me a.nyth'ing for my services. I am .entirely voluntary and this 
and other service· hRS been a service pro bono publico. I 1night 
refer, if I may, to one more point. · · 

Mr. McCORMACK. \Vho comprises the Nations! Rifle .Association? 
Mr. FREDERICK. The National _Rifle Association is an incorpo­

rated body organized, I think, in 1871. It comprises amateur rifle 
shootin~ in the United Stii.~s'al}d it is org.a.nized for the purpose of 
promot10g-emall-ar1ns practice; 1t works with the War Department, 
and, in conjunction with the \Var Department, until the depression, 
it conducted nation~ matches-· for which the N ntional Congress 
appropriated $500,000. It is coinpose<I. of individual members and 
?f affiliate groups, that)s, shooting clubs, etc. Our rncml>ership runs 
mto the hundreds of thousands a.11-over the country. · 

' Mr. D1cK1NSON. I have a telegram, not from my own section, that 
indicates that it is sent by members of some hunting association. 

Mr: FR~DERICK. I may say that I am also interested in the subject 
of conservation of forests and wild life. .1 know the sport.Jmen of the 
country feel as I do. · · 

Mr. McCORMACK. How did they know you were appearing before 
the committee today? . · · . · . 

Mr. FREDERICK. How did those organizations with which I am 
connected know it? 

Mr. McCORMACJt. ·I am not criticizing; I nm glad to have you 
appear before tho · conunittee, as I like tO hear from those w.ho nre 

·shooting at tho bill. I value your contribution, whether I agree with 
you wholly or not at all. I am curious to know how these people know 
that you were appearing hero today. · . 

Mr. FREDERICK. · I have no idea. Thero is a bill in-tho Senato which 
was proposed by tho so-called . ., rncketer.ri,pg committee!' I think 

. it was proposed quite a long tirno ~o. Thore.hns been a good deal 
of general excitement with l'('Si>ect to that bill. I do not know whether 
that is in any way responsible. ·· · .. · 

Mr. HILL. I hnve a tefogrrun· from the Pacific coast, received thid 
morning, signed by a number o.f persons, which snys: 

We 11rge yo11' to .give all posAlhlc con•lclcrntlon' to 'rcconuncnrlntlon• JlrOpoRcd 
l>Y National lliflc Allllociation In connect on wi~h H.H. llOUU nt commit tee meeting 
Wednesday morning. . . • ., · · · 

' . . 

.. 
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Evident}~ thoy know that this hearing is taking place this morning. 
Genrml RECKORD. I am responsible for thllt information going 

out. 'l'wo days ngo, when tho chainnan advi11cd mo of this hearingr 
I 1Ldviscil a number of people by wiro that a hcnring would bo holct 
on this hill. 

Mr. McCoR&lAcK. Did theso people know thnt :ho was coming-
hrro'l 

Genoral RECKOnD. I do not know. 
Mr. HtLL. It i~ propaganda, then? 
Grnoml RF.CKORD. No. . i 

Mr. Mc.CORMACK. Do inoolligcnt. peoplo in this country send tele­
grams on n subject thoy know nothing about? 

Genoral REcKonD. I think you will find they know a great deal 
about it. Ther do not know anything about. tho particular bill,. 
bccnuso the bil hns been printed loss than a week. Wo never eaw: 
the bill oumelves, until'2 or 3 clays ago. · 

~1r. CnoWTll1':U. For 2 months or more I havs been receiving SOllllJ 
telegrams, and a ·great many Jotters Crom rifle o.ssociations and gun · 
clubs. One co:mca from a large . association connected with . tho 
General Electric Co. Thoy nil relate to this general subje~t and refer 
to tho McLeod bill, the Copeland bill, the Iiartloy bill, and so forth; 
and comnu.mt on them. So, it would npJ)<lnr that it is not a now mat­
t.or before the gun clubs, because I know for at Jcai;t 2· mon.ths I lmvc 
bocn receiving letters nnd wlrgrams, and somo lengthy lettors1 in 
which they hnve givon tho matwr groat thought nnd considorat1on, 
and they express tho hope that this legislation dcsignod to rench tho 
criminnl might not tako such fonn as to placo nn undue burden on 
rifle clubs. · 

l\.fr. D1cKJNSON. It looks like tho tcJcgrllJll whir.11 I received from 
BrnJJson is from the Soutf1, whcro .they do hunting; it. is si~11od by 
15 or 20 individuals; it must have been some rifle orgnnizo.t~on. 

Mr . .l\1cCoaMACK. Havo you had heo.rings .. on similar lcgislntion 
before tho Judiciary CollWlittee? · · 

General RECKOJU>. Thero was· a hrnring, but wci wero not advi!icd 
nor did we attend. I think tho Attorney General appenred in person 
nnd Mr. Keenan also. Answering the gentlcman"s question, there 
was n. Copeland bill whirh was i.J1t.roduccd possihlv 2 months ago. · · 

l\fr. CnowTHEn. And n l\fcLcod bill and o. Hartloy bill. 
,Tho CHAIRMAN. That does not ·account for this strcnm of telc-

grnms in the last day or two. · · . 
Ocnoral Ib:cKOUD. Tho onlv person who could possibly be rc­

spom;i~1le would be myself 1111d after you t<>Jd me you \\·ere giving us 
a hcnrmg today-- · . . . 

l\fr. M:cConMAcK (inwrposing). Ymi hnvo conln.~tcd sm·h as vou 
could 11nd \\·ii:cd tho mcmhcrs of tho asso(•iation? · • 

Oon<1rnl Rv.c~onn. In .. ca~·h Stnto, or pi·n~·ti<-nlly every Stntet" wo 
linvo n Stnto r1ffo nsso<·111.t1on, nnd wo ndvts·e<1 · a number of tr1oso 
)IOople thnt the hl'nl'ing would ho .. }1old tccfo.y. Nothing Wll..'I sn i<I 
11bo11t Mr. Frederick or any pnrticulat' individunl bring present. 

Mr. McConMACK. Di1l yon nsk them to wire in hr.re? 
Ocnt'rnl RECKORD. I do not recall the cxnct lnngqngo or tho telr­

~rnm; J would say yr_s1 probably we did1 or '.intimntrd thnt n wire to 
.Mr. Lowis-· I wrote Mr. Lowis myself, becuueo ho is from tho Sixth 
Di11trict iui'd I purticu\11rly requested him to bo present'. · . . I .· . . . . 

_._ ' .. . . 

. .. 
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• 
. Mr. McCORMACK. Did you wire the people telling them what the 
recommendatfon.s were going to be to the committee? · · 

'Seneral REcKORD. No1 except that the legislation is bad. 
. .Mr. McCORMACK. _Anet they blindly followed it? 

~ ·General RECKORD. I would not say blindly. . , , 
. Mr. MCCORMACK. They certainly had no information as to what 
the recommendations were to be. . · · 

. General RECKORD. They could not possibly have the information. 
Mr. McCORMACK. They did not know when they sent the wires 

in what the ass0ciation was going to recommend? 
Genera.I RECK.ORD. Except that we. were going to recommend 

legislation. · . 
Mr. McGonMACK. Nobody interrupted you. I am going to con­

clude, not as a result of my friend's staetment, but bec11111se I have 
finished. . . 

The CHAIRMAN. The Chair would liko to make an observation. 
We have been in session 2 h<)urs which is as long .as the·Departinent 
of Justice had the othel'"day. It is requested that they have time for 
one witness to make a brief statement beforll this session adjourns 
today. If you are not going to conclude, we will have to come back; · 

Mr. FREDERICK. I slia.ll be glad to conclude with one n1ore observe.­
. tion. 
· The CHAIRMAN. We a.re v·ery pressed for time, as· we .have other 
matters to consider. · · . · . 

Mr. FREDERICK. It seems" to me that any provision i;-cgarding a . · 
permit such as that contained in section 10, page 7, to transport a 
weapon· in inter8ta.te commerce should call for o. pennit good indefi-

. nitely,_ because it is 'in t\le nature of a res'triction. and I . take it that 
is about tlie only p~rpose ~f it~· If·1 should go to Camp Perry or 
Sea.girt, or a.ny other place.where the pistol matches are held, it'would 
be a veritable nuisance- for me to get a permit to get there; and once 
there, to get home; it would be a nuisance to go to tho country and 
be·required to get a permit, and then be required to get another when 
you come back at the end of the summer. ·It seems to me that once 
a man has registered his weapon, and.it is known that.he has lawfully 
obtained.a pennit to transport it, that it should-be good indefinitely, 
so far a.she is concerned, and so far as the particular gun Is concerned. 
I. thank yqu for th.e privilege of· appearing before you.. · . . 

Mr ... L~wxs. Mr. Keenan has stated that he would like to be heard 
for a few minutes. · 

.. 
; 

The CHAIRMAN. We cannot stay in session more than.JS minutes. 

·.STATEMENT OF JOSEPH B~ KEENAN, : ASSISTANT ATTORNEY " 
' . . . GENERAL 

Mr: KEENAN. I will take less than 5 minut.es. .So t.hnt there will 
be no misunderstanding and that the record will be clear, the Pcpart­
ment of Justice was not aware of nny awemont.t...implied or otherwise, 
to hear further from Mr. Frederick or <:lenorii.l Heckord, inasroucli a.s 

. approximately 4 hours were devoted to hearing the analysis . of the 
uruform bill which was advocated by them o.nd their views. ns to wl.1nt 
would or would not constitute unreasonable·and unduly burdenRome 
restrictions upon ·th~ obtaining of fireO:rms. The view of the Depart-

. . 

' 
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· ment, briefly, was this: That the Depart.mimt represented all of the · . 
people of the country, in response to demands that came in for a long . 
penod of time requesting that some effort be made. to form some type 
of Federal ·l~lation to curb the sale of firearms. At the beginning 
it was recogmzed that no criminal would go to the expense of taking 
the steps· necessary to comply with the regulations. · . · 

We cannot over-emphasize our views that we hope to get some good 
from this bill in its present form or some modified form. As Mr. · 
Frederick s'tated to me in my office, and as it appears in the record, he · 
spent 15 years of his life in the study of fireo.nns legislation, and he 
said in the record that none· of this legislation had ever reached or 
touched the criminal, and we jlp_proached it from that standpoint. 
We' are fully alive.to .the graye ·possibility that we will not keep the 
criminal from getting firearms, but we do hope to make it' a sunple 
matter, when we do apprehend the criminals with firearms, that they 
will not be able to put up vague alibis and the usual ruses, but that ' 
it will be a simple method to put ·them behind the bars when they : 
violate these regula~ions. . . · . . . 

One word more .• We discussed pretty generally tile basic pnn­
ciples behind this legislation more than_ 2}~ months ago with General 

· Reckord a.nd Mr. Frederick, on the 20th day·of February there were 
introduced two bills in the Senate, by Senator ·Ashurst, Senate Nos. 
2844 and 2840, and I think General Reckord will admit that'he ·bad 
knowledge of the introduction of these bills sh<irtly after they. were 
introduced. , · 
· ·General REcxonn. Of-t.hose two. 

Mr. KEENAN. And both of those bills are combined in this one bill, 
nnd there are no changes, excepting combining them in one bill, at 

.. tho request of Senator ·Ashurst.. So; i(.there is any.suggestion that 
the Department of Justice has been unfair, and that these matters 
1iave not been known to those representing the rifle association, I !lay 
an examination of. the Senate bills, and the present bill will.show 1;he 
pr~e!lt bill to be a composite unit of those two bills, with their,_J:>asic 
pnnc1ples. . · . . . · 

Further, with-no disrespect intended, we feel in the Departmerlt of 
Justice that we represent the people of the country who demand that· 
some effort be rnade to reach the fir.earms evil. ·\Vo have a tremen­
dous amou'nt of data and correspondence coming .into. our: office. We 
hnvc had mcC'tings with .the International Chiefs of Police AsSO<'ia- ' ' 
tion of America, that represents tho chiefs of police of practically "'. 
cv.ery city in the United States ·of nny size, ·and they have approvod 
of this legislation. They have nsked us for it. \Vo hnve 'conferred · 
with nn exec1itivc committee that came from· nil parts of t.he United 

. St1tt.cs to call upon tho Attorney General and discuss it._ .. Approxi­
mately 2 or 3 weeks ago General Reckord came into the Department 
nnd I was occupied, nnd Mr. Smith, my assistant, discussed wit~ him· 
tlie 'firearms lcgislati?n. · At that time, -it is mY. und~tan~ing, .that . . · · 
General Reckord sn1d that he would work with us · if pistols and · 
revolvers were excluded nrid that Mr. Frederick would work with us 
if we eliminated tho registration .fen tu re. We did not 'See tho problem 

· ' 

eye to eye. We think every possible opportunitf has-been giver\ to 
them. We think that those who have spent their lives in collecting 
n tremendous amount of data, and Mr. Frederick, who- is the best 
shot in Am<'rica, and the Olympic rhampion1 of America, might have 

' .· 
., 
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a view off to the left or-to the riglit, whereas we who are more or 
less in the center, and _who are not experts and have . not given the 
same amount of study would be in a better position to say what is 

· 'the fair thing to do to eliminate the evil that unquestionably exists 
.with the least burdensome provisions to effect some legislation that · 
would mean something. We had no more meetings with Mr. Fred­
erick and. we thought we should draw the bill and submit it to this 
honorable committee arid to the Congress. · . · 

We have requested ·and we have received some figures 'on the homi­
cides in this country as compared with Great Brit~ and other coun­
tries, which we shall ask leave to submit for the record . 

. · In closing, we cannot overemphasize o ' position that we believe 
that an earnest effort should-be made b,;y some governmental body to 
reach the crook and to trj to disarm htm. We have a witness here, · 
and we are ~otng to try to save all the time possible. I think this 
gentleman can throw some light on w~at might be expected from this 
legislation, particularly with reference to machine guns. . 

Mr. SHALLENBERGER: Did I understand you to say that you would 
:give the committee data on crime in Great Britain as compared with 
this cquntrj,? 

Mr. KEENAN. That is true. " 
Mr. SHALLENBERGER; I would like to have that for the record. . . 
Mr, COOPER: Let us hear .. the other witness to whom he bas re- . 

ferred. · -- · 

STATEMENT OF W. B. RYAN, PRESIDENT OF · THE AUTO 
• ORDNANCE CO. 

The CHAIRMAN. Do you appear as representing the Department 
of Justice? · · · 

Mr. RYAN. I am pre8ident of the Auto Ordnance Co., which own . 
the patent rights to the Thomi;>soli submachine guns. · .. 

We have studied the bill fairly carefully and we beijeve that the 
provisions of it Yiill materially aid in 'the disarming of the criminal. 
The policies of the company itself have been exactly those as embodied 
in the pending bill for. 8 number Of years, and Wl) feel that· the restric­
tions in the sale and the truces to be imposed v.ill eventually result 
in the disarming, as far as submachine guns 'are_ concerned, cortBinly ·: 
-0f all criminals who now have them: . : · 

Mr. ·cooPER. I understood you to say, Mr. Ryan,. that your com­
pany owns tpe P,ate~ts for tho Thompson submachine gun. · 

Mr. RYAN. Yes, sir. · 
Mr. CooPER. ':And yot1 are engaged in the manufacture of these . 

weapans? , · -. 
. , Mr: RYAN. No, sir; we do n!)t mai)ufacture. 

Mr. CooPE·n. You own the patent rights? 
.· Mr.~ RYAN.- We own the patents. 

-.. 

Mr: Coo.i>En .. How many companies in tho United States ·manu­
facture machine ~ms used by the gang;iters or criminals today? 

.Mr. RYAN. As 'far ns I know, there .is orily one company which · . 
· actmilly mnnufncturoe tho small ,typo rnnchine guns, the Colts .Fire-

. - arms Co., who mnni1fncture for us, and they ·also manufacture n small . 
· ·., .. gun cnll.cd tho" Mo'nitor" ,·a gun of their own. · ... 

·. 
" 
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Mr. COOPER. It is the small type ·machine gun referred to by you 
that the criminal element or so-called "gangst~r 11 uses? · 

Mr. RYAN. Yes. . 
Mr. COOPER. And the Colts Co. manu,factures that type of weapon 

and you own the patent rights on it? · · . 
Mr. RYAN. That is right, sir. . · 
Mr. COOPER. Do you believe 'that·this bill·will aid in keeping ma­

chine guns out of .the ha~ds' of gangsters anc(the criminal, element? 
Mr. RYAN. I do; yes, sir. · . · . 
Mr. CooPER. Is there any ·possibility of such guns as these being 

imported into this country? · . - · . 
Mr. RYAN. There are two types of guns made in Europe which are 

b,eing imported, I am told, in some quantities into South America 
and I have heard that they arc being brought in here~ That I cannot 
substantiate. / · · 

Mr. CooPER. Is. it your opinion-that this -type of legislatioq would 
prevent that? · . · · . 

· Mr. RYAN. It is; yes,•sir. · __ · · > · 
. Mr. COOPER. Arc there any smell-arms manufacturers that are 
cov~ by such arms as o.re contemplated unde~ this bill, ~h!'t would 
be senously affected by the manufacturers' tax, in your opimon? 
. Mr. RYAN. Not so far as I . know. I know of nobody else making 

·them. I cannot answer. fo!-" the othe~ ty-pes of f!rearms .. ~ - • . 
Mr. CooPER. TbP.n, 18 it your opm1on, as one fam1har with and 

interested in the manufacture of this ty-pe of weaJ?On, that this pending 
bill would be desirable and beneficial m attemptmg to meet th,e prob-
lem that·we re'coi;niz~ exists·in this CC?untry? : . . . 

Mr. RYAN. It is. . .. ' · 
Mr. S«ALLENBERGER. Is thAre any country 1,hat arms its soldiers 

with this. type of gun? . · . . · · 
Mr. RYAN. Yes, sir; the 'Unit:ed States Army; . · 
Mr. $.KALLENBERGER. And the 'peace officers of. 'this country are 

armed with .~!lat gun? · · · 
Mr. RYAN. A great many are. 
Mr. SHALLENBl!:RGER. Do you know .if Great Briti.im arms police 

officers with machine gnn:'I? . . . .. . . . 
Mr. RYAN. Not this.gun. · · · 
Mr. 8,HALLENBERGER. With any kind of machine guns? 
Mr. RYAN. I do not know that, sir. 
The ·CHAIRMAN. Are you through with your' statement? · 
Mr. RYAN. Yes, sir. · · · . · . 
The CHAIRMAN. · We thank you very much. , 

. . : ' 

STATEMENT OF CBARL~ V. DlLAY, MEMBER OF TJIE NAnONAL 
CONFERENCE OF COMMISSIONERS,,.ON UNIFOR:K L.AWS, 1416 
F STREET, WASmNGTON; D.C. · ' .. ' . . 

Tho CHAIRMAN. Please give your nnme and ·address.. ·"' . "·.. . . . 
Mr. IMLAY. Charles V .. Imlay. I ·nm a mombor of tho· National 

Conference of . Cpmmissionors on Uniform State Lnws, and my . 
addres.<:1 is Washington, D.C. . · . . . . · 

· · My connection, Mr. · Chairman, and· mcmbe~-of the committee, 
' with· the National Conference of Commissionera· on Uniform.State 

Laws is ns a representative pn that body of tho District'Of Columbia . 
. · O 

.. 
··, ' 
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The body has btien for some 43 or 44 years meeting annually, dratting 
and proposing to the ·states for adoption so-called uniform State 
laws, being represented generally by. two or three commissioners' fro'm 
each of the States. , . 'f\ 
. Some 11 years Eigo, as one of. the members of that body, I ·was 
designated chairman. of a ~ommitte~ on. a unifor!'l firearms act and 
that work was completed m 1930 with the draftmg of the so-called 
uniform firearms act. You will understand that while a member of 
that conference, I am not here with any resolution from the confer· 

·ence; 1-ani speaking as a pri\:ate person from experience gained in that 
work oV-er a period of about 11 years on firearms legislation. I after­
ward aeted as a member of the committee on· the so-called uniform 
machine gun act, which. was completed and promulgated by. the 
conference in its 1933 session. .. . · .... . 
. Very briefly, mr. own personal objection to the form of legislation 

· · in this propoBed. bill is that-it proceeds by a.plan of r~quiring a ltcen_se 
to purchase .which we saw fit to abandon in the uwform act after· a 
comparison of legislation during the· entire history of this country in 
the various States of the Union we approached the subject, as on& 
must always 'approach the subject of any uniform·'State statute, on 
the ·assumptfon that you must take what is the traditional form of 

·legislation that bas stood the test of experience. and proceed on ·that. 
As to the course of that work and the course of observations. I made in 
"connection with it, I think I would like to file with the committee as 
·an extension of my remarks, so,to speak, the official draft of the uni:. 
·form firearms act, upon· which was modeled ·that act that< h11s . been 
referred to as the act for the District of Columbia. I should like .to 
file also some observations I made in connection with the District of 

. Columbia act in the'.summer of 1932 when it was before this Congress, . 
in. the Federal Bar Association Journal at page 22. . · · 

The CHAIRMAN. How .many pa~es does. that cover? · 
Mr. lMLA v. There are several pages. o · . 
The CHAIRMAN. Have you several copies which you could file with · . 

. the committee? · . 
Mr, IMLAY. I ha..ve the·one copy. At the time of the reaffirmation 

of the uniforn;t firearms act in the summer of 1930,.I prepared for th& 
American Bar Association Journal an article 'in which I summarized· . 
all of the ~tate legisl~ti!'.>n .upon the subject, and which is c0htained in 
the Amencan Assoc1at1on Journal of December 1930; on pages 79~ 

. . to 801, and. those pages I .will also separate and leave with the commit-
. : ··tee as part of the record. . 

· . The CHAIRM.,.N. Without objection that ma.y go in the record... · 

.. . 

Mr. IMLAY-. If the time comes,. Mr. Chairman when more oppor­
tunity is affori:led to ~scuss these matters, then;! should like ·at that · 
time an opportunity to discuss them from the standpoint, as I eee it, 
of thie act following the history of firearms legislation in. this,country· 
and being unworkable on that account. · . · 
· (The.documents referred to are· as follows:) · · · · , . · . , 

UNIPORli FllllllARMB ACT 

Drafted by the National.Conference of Commilisloners on 'Uniform Stato Laws, 
and . by it dpproved . and recommended ·for enactll)cnt In all tl\O States !It its' 

·Fortieth Ann.ual Conference at- Chicago, Ill., Aug11et 11 to 16;,1930i with ex­
planatory statement. Approved by the .American Bar Association at Its meeting: 
at Chicago, Iii., August 20-23, 1930. _ . .. . · . 

I -· .' 
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Tho committee which acted (or the National Conference of COmmlsaionens on 

Uniform State Laws in preparing tho uniform firearms act was as follows: 
.Josepb F. O'Connell, Boston, M888. chairman· James F. Ailshie, Cceur,d' Alene, 
Idaho, chairman, uniform torts and criminal la.w acts sectio!!i JeBSe 11.. Miller, 
Des Moines Iowa president ex-officio; Charles V. lmla.y, washington, D.C.;() 
Charles E. Lane, Cheyenne, Wyo.; George B. Martind'.~a.tlcttsburg, Ky.; A. L. 
Scott, Pioche, Nev.; and Julian O. Seth, Santa Fe, .N.Mex. . ' · 

Copies of all uniform acts and other printed matter iesuea b~ the conferenc,o 
may be obtained from John H. Voorhees, secretary, 1140 North Dearbprn 
Street, Chicago, Ill. . 

AN Acr REouLATJNO Till: SALE, TnANSVER, AND PoeeEeetoN OF CER'l'AIN F1a1:­
An11e, PRE!\CBIBINO Pi:NALTlES AND RULES OP Ev1nENCE,.ANDTO MAu UNI· 
ironw TB1l LAW WITH REFERENCE TuJ:RETO . 
SEOTIOllr• L Definition•.-" Pistol," as used i'6 this act, means any firearm 

with barrel less tban 12 Inches in length. 
·~ Crime of Violence," as used in this act, means any of the foJ!owlng crimes 

or an attempt to commit any of the same, namely, murder, manslaughter, rape, 
mayhem, 8888Ult to do great l>odily harm, robbery, burglary [housebreaking, 
breaking and entering, kidnapping and larceny].t · · 

"Pe1'80n," as used in this act, includes firm, partnership, association, or cor-
poration\ . 

S.i:c .. 2. Committing crime when armed.-IC any person shall commit or attempt 
to commit a crime o! violence when armed v.ith a pia't.ol, he ma,r. in addition to 
t he punishment provided for the crime, be punished also as provided by this act. 

Sze. 3. Being armed prima facie evidenu of inttnt.-In the trial of a person for 
committing or attemptjng to commit a crime of violence, the fact that he was 
armed with a pistol and bad no license to carry the same shall be prima foci• 
evidence or his intention to commit said crime or violence. · 

81110. 4. Certain:peraom·forbidden to posse., arms.-No person · who has been 
convicted In this State or elsewhere of a crime of violence, shall own a pistol or 
have one in his \)Oasession or under his control. · 

SEc. 5. Carrying pialol.-No person shall carry a . pistol In any vehicle or con­
cealed on or about his pilrson, except in his place of abode or fixed place of busi­
ness, without a license therefor as hereinafter provided. 

S&c. 6. &uplion.-Tbe ·provisions of the preceding 89Ction shall not apply 
to marshals, sheriffs, prison or jail wardens or their deputies, policemen or other 
law-enforcement officers, or to members of the Army, Navy, or Marine Corps of 
the United States or of the National Guard or.Organi%ed Reserves when on duty, 
or to the regularly enrolled members of any organization duly authorized to pur• 
-chase or receive such weapons Crom the United States or from this State, provided 
'Such members are at or are going to or from their places of assembly or target · 
practice, or to officers or empfoyees of the United Stntce duly authorized to carry 
a concealed pistol, or to any person engaged in tho business or manufacturing, 
repairing, or dealing in firearms or the al!ent or representative. of any such per­
'S<in having In his possession, using, orcarry1ng a pistol In the usual or ordinary course 
of such business, or to any rcmon while carrying a pistol unloaded and in a secure 
\\Tapper Crom the place o purchase to' his home or place of business or to "n 
place of repair or back to hie home or place of bueineaa or in moving from one 
place of aoode or businC88 to another. · . · 

S&c. 7. J.,ue of liunat• to carry.-The judge or a court or rccord; the chief of 
police of a municipality, the sheriff of a county, may upon the 11pplicatfon of 11ny 
-person issue a license to auch person to carry a pistol in a vehicle or concealed 
. on or nbout his person within this State for not more than l ,year from dato of 
issue, If It appears that the' applicant has good reMon to fear an injury to his 
person or property, or has any other proper 'reas<>n for carrying a pis~!, and that 
he le a suitable person to be eo licensee!. The license shall be in triplicnte, in form 
to be prescribed by tho secretary or State, and shall bear the name, address, 
description 11nd signature of the licensee lll•d the reason given for desiring a 
license. The original thereof shall be delivered to the llcenBCC, the duplicate 
shall wltbln [7 days) be sent by registered mail to tho [secretary of State) and the 
triplicate shall be preserved for 6 years$ by the a1ithorlty !saning said licenae. 
The fee for issuing such licent!C shall be · which fee ahall be paid Into the 
1 treasury), . 

• Orta. lien ttmmenleCI to bt modll!td lo '1n1t local deftnltlo111. .. 
" . . 

. ... i 
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Sze. 8. Dtlioery· lo minort and olhut forbidden . ..-No. jiel'80n shall deliver a 
pistol to any person under the age of 18 or to one, who he baa reasonable cause to 
believe hae been convlctA!d of a crime of violence, or la a drug,addict, an habitual. 
drunkard, or of uneound mind. ' 

8110. 9. Salu regulalM.-. No seller shall deliver a pistol to the,purchaser thereof 
until 48 hours shall have elapsed from the time of .the application for the purchase 
thereof, and, when delivered, said plAtol shall be securely '1\.-mpped and shall be 
unloaded. At the time of applying for the purchase or a pistol the purchaser 
shall sign in triplicate and deliver to the seller a statement containing his full 
name, address, occupation, color, place of birth, the date and hour of application, 
the caliber, make, model, and ruanufacturer'11 nuruber of the pistol to be pur­
chased and a statement that he has never been convicted in this State or elee­
whero of a crime of violence. The seller shall "'·lthin 6 hours after such appllca-·~ -
tion, sign and attach hie address and forward by registered mail one copy of such 
statement to the chief of police of the municipality or the sberitt of the county . 
of wh.lch the. seller is a resident; the duplicate duly signed bv the seller shall 
within 7 days be sent by him with hie address to the [secreta:ry of Stnto); the 
triplicate he shall retain for 6 years. · This section shall not .apply to sales at 
wholesale. · • . 

SEc. 19. Dealera to be licenaed.- No retail dealer shall sell or otherwise transfer; 
or expose for sale or trnneJer, or have in his poaseseion with intent to sell, or' 
otherwise transfer, any pistol without being liccn!M!d as hereinafter provided. 

SEC. 11. Dealers' lieemea, by whom granUd and conditioM thereof.-Thc dul,Y 
constituted licensing authorities or any city, to•rn, or political aubdivjjlion of tlua 
State may grant licensee iu forms prescribed by the (secretary or State) t'lfective 
for not more than l year from date or issue, permitting the licensee to sell pistola 
at J'Ctail within this State subject to the following condltione in addition to those 
11peci6ed in sertion .9 hereof, for breach of any of which the. license shall be 
forfeited and tne licensee subject to punishment ae provided In this act. 

1. Tho business ehnll be carried on only in tho, building designated in the 
license. · · . 

2. The license or a copy thereof, certified by the issuing authority, shall bo 
dlspla)led on the premiaoo where it can easily be read.,_, 

8. No pistol shall be sold (a) in violation of any provision of this act, nor (b) 
shall a pistol be sold under any circumstances unless the purchaser is personally 
known to the seller or shall present clear. evidence of liie Identity. 

4. A true record in triplicate shall be made or every pistol eold, in a book 
kept for the purpoee., the form or which may be prescribed by the [secretary of 
State) and shall be personally elgned by the purchaaer and by the person efl'cctlng 
the sale, each in the presence of the other, and shall contain the date of sale, 

. the caliber, make, model ILl!d manufacturers' number or the weapon, the name 
addrcee occupation, color, and phlce" of birth or the purchaser, and a statement 
signed by the.purchaser that be baa never been convicted in this State or else­
where of a crime of violenco. Ono copy shall within 5 hours be sent by registered 
mall to the chief of pollce of the municipality or thb sheriff or the county of · 
which the dealer is a resident; the. duplicate 'the dealer shall within 7 days send 
to the [secretary of -State); the triplicate the dealer shall retain for 6 years. 

5. No pistol or i'mitatlon thereof or placard advertising the sale thereof shall 
be displayed ill any part or any premises where it can readily be seen from the 
ouU!de. · 

Tho !co for i&Suing said license shall be$ ______ which fco shall be paid into 
the!------------- ~-- treasury). · 

S110. 12. Certain tram/era forbidden.-No pereon shall make any loan secured 
by a mortgage, deposit, or eledl(e of a pistol; nor shall any pereon lend or'givo A 
pistol to another or otberw1ec deliver a pistol contrary to the provisions of this 
act. · . 

Sile. p. Falae informalionforbidden.-No person shall, In purchasing or othor­
wlec securing delivery of a pistol or in appyling for a license to carry the same, 
give false Information or ofror false evidence of his Identity. -

·Sze. 14. Alteralion of idenlifuing mark& prohibited.-No person eball change, 
alter, reinove; or obliterate the naoio of the maker, model, manufacturer's num­
ber1 or other mark of ident!Ocation on any pistol. P088C88ion of any pistol upon 
which any such mark shall have been changed, altercdl removed, or obliteratedr 
shall be .prloia facle evldcoco that tho possessor has c tanged, altered, removea 
or obliterated the same. - · 

Sso. 15. &iating licenaea rePok.ed.-All licensee heretofore issued within this 
etato permitting th-. carrylnic of pistole coucealerl npon the person shall expire at 
midnight of the------ day of~----------• JO... 1,. ,. . . 
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Ssc. 16. F.aceplions.-This act shall not apply to antiq1ie pistols uusuitablc for 

use as firearms and possessed as curiosities or ornament$. · . · 
SEc. 17. PencUies.- An'v violation of any provision of this act. constitutes an 

offense punishable by [a 6i1c of not more than($ ______ ) or imjirisonment for not 
more than 1-------- ·----- --1 or both, or by imprisonment in the penitentiary for· 
not lees than 1--- ------------Jl, nor more than ( ••••••••••• c •• _.)). · 
· SEC. 18. Conalit11iionality.-[lf any part of this act is for any reason declared 

void, such in\•alidit.y eho.11 not affect the Yalidity of the remaining portions ~f th!& 
act.) , 

SEC. 19. Bliort title.-Tliis act~a\· be cited as the "Uniform Firearms Act." 
SEC. ao. Uniform inlerprctalio(J~._..:This act shall be so interpreted nnd construed 

o.8 to effectuate its gencral.purpo!lc 'to fnake unifonn the law of those states. which 
enact it. ' \ \ . . . 

SEc. 21. Effective date.-'fbis .act shall take effect on the . ,.· ••• day· of 
----- --·--------· 19 __ _ , " 

SEc. 22. Certnin acts .repealed.-All laws or parts of laws inconsistent herewith 
arc hereby repealed. · 

EXPLANATORY STATEMENT REGARDING UNIFORM YIR&ARMS M'T • 

The National Conference of Commissio"i1ers on Uniform State Laws is composed 
·of commiFJSioners appoirited by legislative or executive authority from the States, 
the District of Columbia, the 1'erritory of Alaska, the . Territor.v of Hawaii, and 
the insular possessions of the United States. The organization meeting wee 
held at Saratoga: N. Y., in Au1111st 1892; and annual meetinga have heen regularly 
hel<f since that time, immediately preceding the meetings or the American Bar 
:Association. The purpose or the organization, as its name imports, is to promote 
uniformitv of legislation on subject.~ of common interest throughout the United . · 
States. Proposed acta are carefully drav1m by ·special committees of trained 
lawyers, assisted by experts in ·many Instances, and are printed, distributed, and 
discus.<cd ·in the confel'('nce at more than one annual scssiori. When finally ap-
proved by the conference, the uniform acts are submitted to the American · Bar 
Ao;sociation and l'e<'Ommendcd for general adoption thro1ighout the jurisdiction of 
the United States. F..ilch uniform act is thus the fruit 'of one or more tentntive 

.' drafts submitted to the criticism of the Commissioners in.annual conCcrence and 
or the American Bar Association, and represents the experience and judgment of 
a select body of lawyers chosen from .e,·cry part of the Uriited States . . 

RELATION OF ACT TO PAST AND. tlECENT .FIREARMS L'EOISLATION 

The conferc~cc at. ifa fortieih annual meeting held at Chicago, A11g111~t 11-16, 
1930 approved the Uniform Firearn1s Act and voted that it ·be re4lommended to 
the State~ for adoption . . On August 21 the American ~ar Association, meeting 
at the same place, ·approved the act. T his was in effect a second approval of 
the suhject-matter by both bodies, inasmuch as the conferenc;e ·and bnr associa­
tion had at a pre,·io11s meeting held at Denver. Colo., in July 1026, approvcci. an 
act in suhstant.ially the same fonn. · The matter was, however, after the Denver 
meeting taken under reconsideration by both bodica and for that reason tern-. 
porarily withdrawn from State legislatures. After 4 additional years of recon~ 
sidcration the principles of the former draft have been roaffii'mod in·the new draft 
and that new draft with only a few changes from the .former draft Is now·recoin-
mcnded 'to the States for adoption. · · 

, 

.. 

When the subject-matter of the act was first' brought to th.e atte.ntion of the 
National Conference at Minneapolis in August 1923, much had already ·been ac­
complished in the direction of uniform firearms legislation by the United States 
Revolv'er Association1 a disinterested noncommercial organization of marksmen. 
Its legislati'ie committee had drafted a unifonn law which had already been 
adopted with some few changes by North Dakota, and New Hampshire. Cali­

. fornia.had also adopted it with some' qualifications and additions. The law was. 
thereafter adopted in Indiana in· 1925 and much of it/I subject-matter was enacted . 
in the Oregon, West Virginia, and Michigan acts of the same year. The extent ...... ..... .. 
to which the revolver association act l1ad thus already gained ground"as well as·" · 
the intrinsic merits of that act induced the committee of the conference to select · . 
it as the model or the draft of the unifonn act approved by t he conference in 1926. ·. 
During these ·4 vears in which the subject-matter has been under reconsideration··· 
and prior to· tho final ai>proval by tlio confe~nce ·and the bar association in 1030, 
Uie substance and form of the act has gained additional recognition. : Much of its 
text has been incorporated in recent acts In Massachusetts, Michigan, New Jcr-. . . . 
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sey, and Rhode Island1 and to a very great extent in a 1927 act of Hawaii. The 
act with some minor cnanges was adopted by the United States House of Repre­
aentatives in 1929, too late, however, to reach the Senate. With some changes it 
again passed the House ear\y in 1930, aud at the end of that year is still pending in 
the Senate. · · · 

It is believed that 'the favor tnus already shown to the principles of the act is 
due to recognition by the various State legislatures of th1> necessity of uniform 
legislation on the subject of small firearms, and the soundnes:. of the principles of 
regulation embodied in the act. These principles arc believed to be conaonant 
with legislative precedent and l?ractical experience, and superior· to minority 
viows reflected in some past legislation and i11 a few recent enactments. For 
example, the uniform act adopts the princir.le of a strict regulation of the sale and 
purchase of pistols at t.hc same time that it rejects the comparatively rare pro­
vision of a license to purchase, on the theory that. the securing of a pistol" bv a· 
householder as a legitunate means. of defense should hot he made difficult. i 'he 
principle of license to purchase was for a long time limited to New York where. it 
was first adopted In 1888. It has in recent xears l"Cj)eived recognition in Mass­
sachusetts, Michigan, New Jersey, and Hawaii. and has been approached in West . 
Virginia and perhaps one or two other places. But heyond that the theory of -. 
license to purchase has not heen recognized. The uniform act also rejects such 
extreme theories of regulation as that embodied in the Arkan.sas law of 1923, 
requiring a State-wide registration of pistols, which principle; though repealed 
eub66Quently in Arkan888, has more recentlv found some recognition in the 
Michigan act of ·1927, and is approached by the Virginia act of ·ur.?6. · 

It ~rill be noted that the act deals with pistols and revokers only. The con­
ference after careful consideration decided to confine the act to email arms of · 
this nature as a subject by itself, leaving the matter of other dangerous·weapons 
of not legitimat.e use to be regula~ed in separate acts. . · 

GESERAL J.'.IUNCIPLES OJI ACT 

Tbe_general principles embodied in, the ·act may be summarized as fol!owR: · 
1. Without making it difficult for a law-abiding citizen to secure arms for the 

protection of hie home, 'll8 by the inconvenient requirements of a license to pur­
ohase, the act seeks by strict regulation of dealers, ident,ification of purchasers, . 
and strict licensing of those who carry concealed· firearms, to keep such weapons 
out of the hand of ·criminals 11nd other prohihited classes. · · . . ,. 

2. A heavier penalty is provided for a crime of violence by one who is armed, 
whether legallv or not, and the possession of a pistol bv a criminal is made prima 
facie evidence· of i.ntent. . • 
., 3. The universal principle is adopted as in all State statutes forbidding the 
carrying of. concealed weapons with a complete enumeration of classes of excepted 
pel'llODA and 'without sufficient exceptions to suit special circumstances. It pro- · 
hibits carrying pistole in a vehicle whether concealed or not. · · 

4. The act forbids tho posseBBion under any circum~tances of pistols hy per­
sons who hnve committed crimes of vfolence as defined by the act. 

5. The general principle of forbidding-the transfer of pistole to minors is in-
cluded. . · · 

6. A detailed method of identification is provided in the case of sales by 
private persons and transfers by dealers, requiring licensee of dealers. 

7. A complete system is set up for granting licenses to carry concealed weapons 
in cases where the character of the ·applicants and emergencies justify the same. 

8. The provisions of the act · are made effective by' prohibitions against the 
giving of fals!l informntion hy purchasers. and applicants for licenses, and tl1e 
alteration of identification marks on weapons. 

9. Pawning pistols· or trading in them by way of mortgage is forbidden.· 
10. A general penalty provision is contained in the. act· with terms of impri~oil­

ment and amounts of fines left: blank so as to suit . the needs of the particular 
State enacting the law. · , · . . 

In general, it is submitted that the proposed uniform act embodies sound forms . 
o( regulation which bave stood the test of experience in this countrv and that it 
embodies such new ideas as have.been presented from time to time by individual:! 
and organi.iatlons working in the eame subject matter. Thus at the same· time . 
that It preserves t!ie traditional methods of firearms' regulation It takes advanta~ 
of enll~htened experience of recent years. It comes as near, it is believed, as 1t . 
b po8dlble to come In meeting the •two divergent views of a too drastic regulation 
on the one. hand and a too liberal lack of regulation on the other. . 
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COMMENTS ON INDIVIDUAL 8ECTION8 .. 
Section J. A "pistol" is defined as.a firearm with barrel less than 12 inches in 

length, in accordance witii definitions already prevailing ln State statutes. It 
thus includes a revolver or any small firearm capable of being concealed on the . 
person. Other kinils of dangerous wes)lons are not included. "Cri\ne of vio­

. Jenee", \\·hlch is used'. in numerous places in the act, is defined to cover such 
crimes as are ordinarily committed with the aid of firearms: . 

Section 2. An additional penalt.v ·is provided for persons committing crimes of 
violence when armed. This provision is found, not .only in recent enactment& 
following the revolver association ·act, hut in other States, some of long standin~. 

Section 3. The fact that a criminal is armed with a pistol without license ur 
deemed prima facic evidence of his intention to commit the crime of violence 
with which he is charged. This provision is also found not only in those States 
which have followed the revolver· association act, but in a number of other 
States. · • . 

Section 4 • • One· co'Dvicted of a crime of violence is a0solutely forbidden to own 
or possess a pistol or re\•olvcr. ThiA provision also has numerous pre<:cdents in. 
ex.ist!ng State legislation and is useful in keeping firearms out of the hands of 
cr1m1nals. . : • .. . 

Section 5. ·This sections forbids the carrying · of concealed weaeons and is 
similar to provisions prevailing In practically ·every jutisdfotlon in tnis country. 
It adopts the modern theory of makmg the prohibition extend not only to weapons 
concealed on the 'person but also weapons carried in vehicles whether concealed 
or not. It is' intended thus to remove the easv method by which 11 criminal on 
bci'!g pursued may transfer a \'!'eapon from hls·pocket to a concealed place in a 
vehicle. 

Section 6. This section enumerates. all the classes of persons who, it seems, ., 
should be except.ed fr()m the provisions of section · 5, the list being adopted after 
a comparison of persons named in existing State statutes. The exception of a 
concealed weapon in n dwelling house or place of business is contained in the 
pre<:cding section: This section extends the exceptions to cases where the weapon 
may be in process of. being carried for mere purposes of legitimate transfer or for 
repair. ·:· · ; ·" · 

Section 7. l;his section defines the method for application nnd i~suance of 
licensea to carry concealed weapons and for the preservation of the record of the· 
same. · It is in line witil existing provisions. No bond provision has been added 
because it is believed that, if a proper sho";ng is made on the part of the applicant 
as to character and necessity, the oond provision should not be introduced to 
make·tbe obtaining of the license difficult and burdensome. . . 

.. . 

Section 8. The provisions of this section forbidding the deliverr of a weapon 
to a minor, a criminal,· or incompetent are similar . to those now.' generally pre­
vailing. The age of 18 years named in tl1c section has been deemed more desirable · 
than the younger age named in a number of statutes and the higher age named in 
some. It is believed . th11t' in ordinary instances youths will be of sufficient 
matnrity at 18, and ~hat the naming or a higher age might make i.t impossible 
to deliver weapons .to mature youths who might need them. . · . , · 

Section 9. The provision of this section forbidding a seller to transfer on the 
day of purchase is intended to avoid the sale of a firearm to. a person ·iri a fit or 
passion. The section further re9uires identification of purchaser and weapon 
and the preservation of this identification. . , · · · . . '· 

Section 10. This.section requires a license of dealers and is in line with existing 
statutes. · · · · · ' · 

Section 11. Th~ 'section constitutes. the conditions under which licenses wm be 
grank'<l to' dealers anil ·fot•'the breach of which such licenses-will be forfeited. / 
These conditions are in lin'e witli' all modern legislation on the subject and con~ · 
stitute the chief safeguard against tirea~ms coming into the· possession of undc,. .. 
sirablcs. . .. · · . ·· · · .. 

Section 12. This section in prohibiting a loan of a pistol 8e<lUred by any of the · .. 
methods mentioned iidntended primarily to. p~obibit dealingoiQ pistols by pawn-
brokers. · .. .. .. .. , · · .. · · · '. ; · 

Section 13. This sO.i tion prohibits, the giving of false informati->n in purc!)aaing: 
a firearm or in, applying.for a license to carry·the same . . The.princlples ·or.the 
section have.been ado11ted riot only by those States adopting the revolver ll880cfa-
t.ion act, but by a nuu:ber .or other States. . . 
. section 14.' This soot lon, also designed t6 p:-eserve the identltlcatf6n of weapons 

In connection with -. tn.nsrers, forbids the changing of ldentlfylng'mMke and 
provides that the po~:!J$i.on or. pistols from which· such ld~ntifylng marks l!av!l . .. 

: ~ ;:· . .... ~ ...... • 
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~n obliterated shall be prima facie ·evidence that the posseseor has changed the 
same. It has been adopted by all States which have enacted ·the revolver 8880-
dation act. I . . 

Section 15. Thie aeotlon revokes all existing licenses on a date to be inserted 
by the en.acting State. I . 

Section 16. Thia section is designed to remove from the operation of the act 
firearms that are kept merely as ;:uriositiee. '1t has been adopted already in 
thoee States which have p)Ml81ld'the revolver association act. · 

Section 17. This le the' gene~al-aectlon which provides tienaltiee for violations 
of the various provisions of the act. The amounts of fines nod the lengths or 
imprl80nment are loft blank so that those may be fixed according to the needs 
and usagee of the particular State. TbiR section is so framed as to be applicable 
to different State definitions of misdemeanors and felonies. A g<>neral penalty 
aectlon has been thought more scientific than the naming of penames· in connec-. 
tiNI with· specific sections. · 

Section 18. Thie section is intended to avoid the invalidity of the entire.act 
by a judicial holiling that a particular part is unconstitutional. It has been 
included by the conference as one of its model sections contained in moi<t uniform 
acts. .· 

Section 19. This eection, in accordance with the practice of the conference, 
provides for a short desi~ation of the ·act to avoid the longer definition at the 
beginning. , lu the selection of the words "Uniform Firearms Act", the definite 
article "the" has been omitted in order to reduce the sho.rt title to its smallest 
terms. ' 

Section 20. This section is t.he usual section in uniform acts embodying the 
legislati~e intent that the act shall be so interpreted as to make uniform the lawa 
<>f the States. . 

Section 21. This section is the usual section found in uniform acts providing 
for an effective dau,. · 

Section 22. This section is the usual section in uniform acte and contained in 
the revolver aseochtion act, repealing exietiug laws inconsistent with the uniform 
act. 

To CAPPER F1REARK8 B1LL--ITs, R1:LATION TO THE UN1FORK F1RE.~RMs ACT. 

[By Clisiies v. Imlay, v1oo1-tdent National Coofminoe or COOlmlssion•rs OD Unllorm Sta;. Laws 
. ID tbe .Federal Bar A.isoclatlon Journal, llfa:cb 11132] , . . 

The bill recently introdt1ced by Senator Capper in the United States Scnaie' to 
control the poseeeeion and tran.qfer of firearms and other dangero1111 weapons in 
the District of Columbia 1 is intended to replace t.be very inadequate laws upon 
that subject now pre\'ailing and to supply for the District for the first time a 
thorough and sane system of regulating traffic in4 fireanns, in particular small 
arms capable of. being concealed on the person, with which' the bill is chiefly 
·concerned. The bill bas the endorsement of the Commi88ioners of the District 
or Columbia and of a numher of influential organizations which ha\'e studied Its 
·provisions. It is ,·crv similar to a bill which paseed the House of Representatives· 
m 192'9 but which Called to· get consideration by the Senate that year because of 

·the abort time remaining in the legislative seeeion.' . 
· The present Senate bill and the former House bill· are with some additions and 

~minor changes the Uiliform Firearms Act· J>romulgated by the National Con­
, ference of Commiseioners on Uniform State Laws, first in 1926 and upon recon­

:11ideration again in 1930, upon each occasion receiving the approval of the Ameri; 
oean Bar Association. • 

EXISTING Dl!ITRICT LA ws 

The present laws of the District :of Columbia • .ire as follows: · 
One la forbidden under a penalty of a fine of !50 or imprisonment for not more. 

thap a ~r or both, to carry a weapon "ioncealed aoont hie pel'80n" '(no mention 
being m&de of a vehicle), or openly with Intent unlawfully to use the.same; wiih 
exceptlons ln case of n~ry arms for the Army, Navy1 PQllce, and some others. 
A:!J:ceptlons are al80 made of carrying weapons concealea in a dwelling house and . 
to and from a place of j>urohaee or repair. A license to. carry concealed weapons 
~~~~~----· . - . 

- • 8.1161, 'l'Jll C.,., Itt-., Ian. 7, 1932, a bW to oonlrOI the -.Jon, 181e, U.U.ler, and me of piltols 
uid~~w•po~IDt"!D11tridofColumbla.l<>pro~ldepeosllles.otpnl9Cl'lberulMolevtdenoe 
&lld otbor~- ... . . • . 

. t ·U J .tmt.1'0lb~., .. - . . · :-. 
1 

, 

I
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may be granted fer cause by judges of the police court upon the furnishing of a 
bond by the applicant. Weapons taken from persons convicted under ~he pro­
visions or law may be confiscated b;r the judge. Selling dangerous weapons to 
minors is prohibited (no mention being made of incompewnt.s, criminals or drug 
addicts). A dealer in weapons must obtain a license and fumish a bond. He 
must keep a written register, open to inspection by the police, of purchasers and 
weapons. 

BUKKARY OF CAPPER BILL 

The proposed law as regards' pistols provides in the main as follows:. 
The carrying in a ,·chicle or concealed on the person (except in the home or 

place of business) or a pistol {defined as any firearm with barrel less than 12 inches 
m length) is forbidden to all ei:cept law officers and certain others and those 
speciafly licensed under rigorous safe11uards, and except under certain conditions 
88 going to and ftom a place or rep81r. A crime of violence committed by one 
armed with a pistol carries a further penalty in addition to that prescribed for the 
crime, graduated from the first to the foi1rth or subecquent offense from maxima 
of 5 to 30 years. The fact that one charged with such crim.a is anned without a 
license is prima facie evidence of intention to commit the crime. 

Po88e88ion of pii!tols by those convicted of crimes of violence is forbidden and 
~elivcry of pistols is forbidden to such con,·icts, drug addicts and incompetents, 
as well 88' to minors· under the age of 18. . 

Delivery under sales may be made only after 48 hours from application to the 
seller, durinl! which interval a complete record of the intending purchaser and 
the weaP.on IS sent to the police. Dealers are subject to rigorous reQUirement.'i 
as conditions for licenses to sell. Among other things the purchaser must be 
personally known to the seller or furnish clear evidence of his identity. No sales 
mav be made to the prohibited ciaBses mentioned above. · 

Penalties are provided for giving false information in connection with a pur­
chase of a pistol and altering the ident!lyin~ mark& thereof. Provision is made · • 
for licenses to be_iesued by the superintendent of police for carrying pistols con-
cealed, for cause. · · 

In addition to the regutations mentioned above with reference to pistols, as to 
which a legitimate me is recogniz.ed, certain other dangerous weapons are, 'l\jth a 
few exceptions, entirely proscribed. These are the machine gun, tear.gas gun, or 
tear-gas bomb, or any iustrument or weapon of the kind commonly known as a 
black jack, sling shot, billy, sand club, sandbag, metal knuckles, or a firearms 
silencer. The exceptions' are made in the case of machine guns and several other 
·of the contraband weap~ms named in favor of the Army -and Navy, the police, 

. and certain ~ther il1div1duals and organiations. '· 

UlllFORK FIREARMS ACT 

The Natio~al Conference of Commiesioners on Uniform State Laws began its 
work in 1923 upon a request made of it to frame a uniform law which might be ' . 
adopted by all the States for the purpose primarily or eliminating the-evil of the 
purchase of firearms in States where regulation was lax with the consequent 
nullification of the stricter Jaws of other States. A studv was·made of statutes 
on the subject prevailing in this country and the history of the matt~r of firearms 
regulaticin.. It was found that all State constitutions as well as the Federal 
Constitution• guaranU:e the right to ha\'e and bear arms. It \\'88 found that . 
practically without C:<ception all jurisdictions interdict ~he carrying of concealed · 
weapons. · · 

Thus it inight be said that all jurisdictions recognize a legitimate and illegiti­
mate use of arms: This is a proposition that firearms.reformers sometimes 1080 
sight of. Colonel Goddard• has referred to the "time wheu the rifle hung over 
every mantel, and the piel.ol held an honorable place 88 a secondary weapon or • 
defense and offense.'' An attempt then to control the illegitimate use of the 
firearm must not overlook its legitimate use. _ . 

The legitimate uses of the pistol and other firearms have been summarized by 
, Mr. Fredei:lck,• one ?f tbe legal and technical advi&ers to the conference, as 
" folloWB~ . . . · · 

"I . . By the police, secret service, and other law-enforeeinent officers. 
"2. ~y the Army, Navy, Marine Corps, National Guard• and Organbed 

Reserves. · 

•Am&dm«ltfi. , . 
. • Tbll Pls1ol ll<>nr. CtMll Ooddll'd, Am.1ouz. Pollce Sclonce. vol. I, ao. 2. llflld>·AJirtnlQO. •. _ .. ..... . 

• Kori T. J'nderlclt, PlllA>I R-S.UoD-lta Prtndpl• llld Ullt.orr. R!Jrlaled from The Amert<Sll RIG• 
man. I-oll)teomoer 19:10 to luJ.r 11111 . . . . 
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· . "3. By bank guards and bank employees, express and mail agents, watcbmeu·, 
· messengers, and others similarly employed. 

"4. ·By target-ehooters and marksmen. · · 
"ti . . By householders for the \lrotectlon of the home, a use which now a.fl rn 

the past is la:rge and important.' . . 

UNSOUND METHODS OF REGULATION 

The conference found e;isting in the State of New York the Snlliva~ Jaw. 
which for many years had ,required a~ it does now a purchaser to secure a license 
to purchase, under somewhat burdensome requirements, e.g., the filing of a photo­
graph by.the purchaser and his submission to finger-printing. That law, however, 
has not prevented the Increase in New York of crimes of violence committed wieh 
firearma, as Mr. Frederick conclusively shows.7 While slrit.ilar. laws have rece.ntiy 
been P.assed in Massachusetts, West Virginia, New Jersey, Michigan, and in 
Haw&1i, this method of regulation has not found extensive adoption. It was 
believed by the conference that such a regulation is unworkable and leads to a 
system of pistol bootlegging. It puts a burden· on the legjtimate purchaser and 
does not keep the pistol out of the hands of the criminal. It was for that reason 
not embodied in the Uniform Firearms Act and is not therefore a part of the 
Capper bill. 

,i : . 
MEAN BETWEEN TOO LOOSE AND Tcfo: DRASTIC REGULATION 

. ~ ~ \ 
Through rejectihg what was believed to lie tile unsound system of regulation 

in the Sullivan law and laws modeled'there6n the draftsmen of the Uniform Act 
BOU!Jht to focorporate therein the sound principles of rigid regulation that were 
find mg their way into the statute Jaw of ·thef·$tates. Much of this had been 
brought into the proposed Uniform Act drafted.·by the United States Revolver 
·Association, which act hlid already been passed·in 1923 In New Hampshire and 
North Dakota and formed the bMie of the Califo'i;\ia law of the same year. Thus, 
at the same time that the draftsmen of the Uriifo;"Jil Act preserved the traditional 
methods of firearms regulation which had stood'·the test of time in this countrr,. 
they took advantage of enlightened experience· of recent years. The Capper bill 
may therefore be said,•as may be said of the Uriiform Act upon which it is based, 
to come as near a.fl. possible in meeting the two divergent views of ·a too dra.fltlc 
regulation on the one hand, and a too liberal lack of regulation .on the other. 

•Like the Uniform Act it makes for uniformity of legislation by incorporating 
within itil terms provisions that will receive acceptance generallv. And it is 

· obvious that uniformity cannot be secured in State legiillation unless: there is a · 
basic agreement among. tne States on the principles underlying a proposed uni-
form law. · 

FRINCIPLEB OP CAPPER B11.L ALBE.AD\" EXTENSIVELY ADOF'l'ED 
( . 

' ,. 

Attention has already been called to the fact that the proposed new legislation' 
was already in effect in California,. New Hampshire, ·and North Dakota, when 
the conference .began its work in 1923. It was thereafter enacted in Indiana in 
1925. After the first approval by tho conferenc& in 19'26 the. l!nll'Orm A11~, except 
for the license to purchase feature, was adopteil by Hawaii m- 1927. Sance the -, 

· second approval In 1930 the Uniform Act has been adopted in Pennsylvania.• 
Many of its provisions have been enacted into the statute law of other States. · 
It may therefore be said .that the provisions of the Capper bill ha:ve already· re­
ceived extensive acceptance elsewhere. It is believed that the favor slready won 
fdr this type.of legislation will increase and that the enactment of the Capper bill 
by Congress as a local law for the District of Columbia will place the District in 
the class of progressive jurisdictions on this subject. . . . . 

. , . 

. ' UNIFORM FIREARMS Ac'f' RE~FFIRMED 
jay Charles v. Imlay, memm or Committee oD Unlronn Plroonns Act of CommL..,loDen OD Ulllror:m 

. Sta!• Laws Jn the Amorlcnn Bar Asacx311oa Jouruall . · . 

The Uniform Firearms. Act, one of several acts adoptt.od ' by · the National 
Conference of Commissioners on Uniform State Laws at Its sessions In Chlcli(O, . . . . . 

' Pl!tol ~atloD, tup'ra, p . Ml .. ;.· . . ;.. .. . . • ; .... . 
.,:: .. .. . . l,',.' 1., . i.~ • . : : .,'; ' •J! ; . , i:. ·. , :- -: ·. ·• ·' . · •. _.. " l . , • • 1 ~"· . ' 
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August 11-16 and approved by the American Bar A.8aoeiation in its Be881on there 
August 21, is in substance and in form almost identical with a former draft 
adopted by the conference and approved by the bar &880Ciation at their respective 
se88lons.at Denver in July 1926. The intervening 4 years have been employed 
in a Cull reconsideration by the conference or certain controversial features (to 
which reference will be made) which had prompted the bar association likewise 
to reconsider its approval or the former drafts. · 

The final draft with only a few departures from the former, which h88 been 
reviewed before in this Journal,' may be summari~ed In its important provisions 
as follows: • 

"The t'arrying in a vehicle or concealed on the person or a pistol (defined as 
11ny firearm with barrel lell8 than 12 inches in length) is forbidden to all except 
law officers and certain others and those specially licensed under rigorous safe­
guards. X crime of violence 'committed bv one armed with a pistol eaniee a 
further penalty in addition \'> that prescrit>ed for the crime. The fact that one 
charged with such crime is armed without a license is prima facie evidence of 
intent.ion to commit tho crime. 

"Delivery or pistols is forbidden to convicts, drug addi('ts, habitual drunkards, 
and incompetents, as well a.s to minors under the age or 18. The first cla<1a are 
forbidden to poSllCSS pistols. . 

"Sales may be ro91e only after 4$ hours from application to the eeller, during 
which interval a complete record of the intending purchaser is sent to the police. 
Dealers are subject w rigorous requirements as conditions for licenses to sell. 
Among other'things ihe purchaser must be personally known to the seller. No 
sales may be made to the prohibited classea mentioned above: 

"Pawning pistols iS rorbidde.n. So also are giving false information in connec­
tion with a purchasei of a pistol and altering ihe identifying marks thereof. A 
general penalty sectfon provides punishments for violations or these provisions 
88 well as for the violation of other provisions of the act." 

OBJECTIONS TO 11120 DllAFT 

The subject matter of a Firearms Act was first brought to the attent.ion of the 
conference at its Minneapolis meeting in 1923 in the form of a model law 
drafted by the United StatC>i Revolver AS!l-OCiatiou, the substance of which had 
already been enacted in the California, North Dakota.\,~ Nllw Hampshire 
acts of that year. .(It was thereafter ;enacted in the Iu · Act of 1925.) It 
was because or the favor with which the model law had already been receh·ed 
that the confenmce adhered so closel\" to it in tho Den\'er draft of 1926 and has 
done so also i.n the new draft. But no\wlthatanding the momentum already 
gained for the uniform act by the previous adoption of the model Jaw and the 
endorsement of the conference and bar a860Ciatlon, the aet immediately upon 
Its promulgation late in 1926 was severely criticized in .some quarters 88 not 
being su!fjciently drastic. These criticl~ms were in the main from law-enforce­
ment officers, notably Mr. G. V. l\fcLaughlin, the police commissioner of New 
York City. The criticisms were presented in full. £0 the conference by 'its co­
mlttce at the Buffalo meet.lug in 1927.' The objections thus made prompted 
the conference and in tum the bar MSOCiation to withdraw the. act temporl\l'ily 
for reconsideration.• Another reMOu for reconaideration was the fact that the 
matt.er of firearms legislation was being considered by the National Crime 
Comml611lon wliich early in 1927 produced an act which incorporated most of 
the uniform act but departed therefrom in some Important particulars, notablv .• 
in tho requirement of a license to purchase. (lt alsl> Introduced the new matter 
or machine guns.) I · . 

During the 4 yeare intervening between the two dr~ftB there hayo been frequent 
conferencflll between committees of the National Crime Commission ·and the 
conference. · The criticisms or the act and tho sn~estions made by the Crime 

1 Commission have t>een carefully <'Oosidcred and luiv in some instances Influenced 
the redraft in substance and form. In this recon lderation all recent etatutes 
and judicial deeisions have been compiled and prl ted in elaborate annotations 
In the committee report to the Chicago conference 

One criticism was that the definition of pilltol should not be confined to "anv 
. firearm with a b~l leas than 12 inches In length." But this la the definition 
· prevailing iu a t many ~tea, indicating that the legislation refers to email 

firearms. The d nltlon h a therefore been retalnod. It was said that tho 
I . . . . " 

1 'Amerlmn Bar A.-auou loumel, II, pp. 7&7-7tlll. · · · 
• llandboot Nat... Cont. Commlmlooen on Uniform State Lawe, 1077, pp. SGCr.Bn. 
• 11>1d. p, &GO; A..D.A.: llepor11, vol. 62, 1027, p. 223. • 
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.additional penalty for crimes committed while one is armed should not be con• 
fined to " crimes or violence" like murder, manslaughter, etc., as defined in tbe 
act, but extended to cover crimes or other kinds. It was thought, however, 
that the proviRiou should be made applicable to thO{IO.orimes mentioned In the 
act bocaull4! they are those In which the pistol specifically figures. For· the same 
reason the Conference has seen fit to interdict the 8810 of the pistol only to con­
vklts or that class, as against the contention that it should be interdicted to all 
v.•ho have committed any crime. This is on the theorv that the pistol· has a I 
legitimate uRO to a householder and should not be prohibited to him without 1 
sufficient cause. · . 

The objection of Commissioner. McJ..aughlin that the Denver draft fell short 1 
of the requirements in merely foruidding so far as a vehicle is concerned the carry· 
ing or a pi~tot.'' concealed" wee admitted to be sound. • And the committee of 
the conference was more persul\ded tq admit this oujection beeause the crime 
comml1111ion had in ifAI draft forbidden the carr)·lng by any person 'Of a pistol 
"in any vehicle" without a license, that is, whether concealed or unconcealed. 
The final draft or. the Uniform 'Act therefore contains a Almllar provision. This 
prevents tho possibllity1 as CommiKllioner McLa111,1:hlin points.out,. of criminals 
placing pistols on. tho noor lf automobiles and contending that they are not 
concealed. 

The objection raised by ot ere that the act ·did not )lroceed on the theory or 
prohibiting manufacture and sale or pistols, wWch seems at one time to have 
received at least the tacit 888ent of the bar association,• could not be admitted 
because it Is opposed in principle to an theories or l"'gll)atio1l heretofore prevailb1g. 
There never has been &ny eerioue effort made to enact legiAlation prohiuiting 
the'hnufacturo &nd sale of pistols. The nearest approach to this was a bill 
commonly known as tho Shields bill introduced in the Ullited States Senate on 
April 26, 1921,• which was' intended to restrict the manufacture of firearms to 
weapons or standard Army' and l\nvy makes. .The hill failed of passage. This 
legislation has of C'ourse frequently been directed ngnlust contraband wcap<>nd 
that ha\'e no legitimate uee in the hands of private citizens, e.g., recent statutes 
against tlie manufacture and po118C811ion ~r machine gu11s.• 

LICEl':SE TO CARRY-1':0~ LICESSE TO PUllCllASC 

The objection most strongh· 11rged~0ainRt ·the Uniform Firearm~ :\ct ha" 
t'ome frbm tho.«e who have favored tl;ethcory or the iicenl!C 'to purchase which 
baa been rejected by the conference in hoth drafta. It was pointed out in the 
review in this Journal or the former act that New York had long stood virtually 
alone in favoring tlio ronn or rcgnlaHon l)y license to pnrchaso under the "o-called 
"Sullivan law," first enacted in l!!AS, llnd now existing there wit·h certain amend­
ment~. n w1111 al!!O poil\tcd out. that. l\IM•achu~cth had rct"cntl~- enacted a law 
along the same line,' and that. a ntat.ute of West Virginia of 1925 1.teemed to a1•· 
proach the principle.• SinC'e that review the States of· Michigan' and New Jcl'!ley 

· have enacted ·legislation requiring a lic-ensc to purchue.10 Such a provision i11 
also contained In the set of the Hawaii Legislature hereafter mcntionc<.1. Dc)·ond 
that, so far 1111 the committe<i U! ach-i11t.'<i, the principle has not prevailed; the rank 
and file of the States in this country arc opposed to it. (An Oregon law of lll l :l 
requiring a license to purcl1&8C h&11 been ~upersedcd l>y a law modeled clo!K'ly on 
the Uniform Act.11) It WM on thl" principle that the committee of the conference 
WM unable to reach an agreement with the committee of the Crime Comml.,.ion 

. which In ih1 d raft incorporated the theory of a license to purch&><C. 
In rejecting the theory or the lic•cnse to purchBIWl tho conference has not only 

adhered to what ·has al\\·ays heen the Jll'cvaillng form or legMation In thill countr.v. 
but to what this committee h1111 con~iclercd to bo tho t"ommon ~enflC of pl~tol 
regulation. The requirement or a llNlnse to purchaw with its consequent lncon-

. venlenco and notoriety of Ht1rh things as photographK ancl thumb prints, in 
accordance .v.·lth the method prcv1111lng under the Sullivan law in New York, 
eubj~t. the la\\·-abidlng citbon to hardship and lnconnmlcncc, and thus nmdcre 

• ._.. A.B .A., ~ol. XLVll. um. pp. UC-431, 430. 
'111b c-.. lit --8. 1114\ . :., 
I o.a .. i.. .. Cal. um, eb. 562; ""'""tee. M-. 1027, eb. 111; Midi . .Pub. oelt 1027, DO. 112; N.1. n&b. 

L. 1177, cb.te. p. llD • • 
t N-O.. -L.. oh.-. act MllT », tell. 
I W.VL laWI 112&,ell. 96, act Apr. D, In&. amoadlDI 8. 7, eb. ICI, Codo W.Vo. 
• Mlob. 'Pub. -'CC.111!7, no.174. 1. 1: Comp. IAn Mlcll., •· 71H (70), TIH (74). 
M NJ. la•110271 eb.321,a. 8. 
n °""'°"Ion. 1021-21 Bupp., ch. 1, 1. o. 
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mort' diffi~ult hia obtaining a pi.•tol for the legitimate purpose of the defcoae of 
the !tome and at the same time docs not keep the pistol out of the hands or tho 
niminnl. For he will not obey the law, lmt will obtain his pistol under any clr­
t·nml'ta11cc. He docs not stop at pul't'ha.•ing, like the respedahle citizen, but 
will resort to thefts of pistols, pistol bootlegging, and for Iatk of anything clae 
resort to the sawed-off snotg11n. · 

Sc\'er11l drafts of the reviSed Uoifonn Act during these 4 ye.a.rs of reconsidera.­
tion, e.g., the draft presented nt Seattle in 1028 u and that nt Memphis in 1929," 
had embodied additional material with reference to machine guns, as had been 
done in tho crime commi88ion bill. An net adhering closely to the 1928-21) dro.fts 
nnd cmho<l~·ing provisions with reference to machine guns intended as a local 
!Rw for the District of Columbia had passed the United States House of JWprc­
scntsti\'es 14 in the spring of 1929 but failed of passage in the Senate. It was · 
considered, however, by the committee best to confine the Uniform Act, as tho 
~m·er d rnrt or 1926 had been confined, to pistols, inMmuch as the regulation of 

~-small firenrms constituted n subject lu itself. The matter of the regulation of the 
possession nnd sale of machine guns a nd other highly dangerous weapons of that 
natyni has been committed by the conference to its committee on firearms for 
the purpose or a report at the &e88ion which will be held in Atlantic City in Sep­
tember 1931. In this interveniug year this subject will therefore receive the 
enrdul nttention or the committee. 

M&AN B£TW&EN TOO LOOSE ASD TOO DRASTIC REGt:L.\TION 

The attention of the commitiee "·as dirccte<fto legislation of the kind known 
-ns the "Esmond Wales bill" or ''. Baumea bill" 11 the text of which wns presented by 
lht' committee to the conference in one· or its reports. This proposed law and 
-others of the same type have been before the New York le(ti&lature a number or 
time~ hut hn,·e ne,·er been p888ed. They go so far ns to reqmre a license to J>Q68C88 

· .a pistol n11d to P.ffectuate that purpose wonld require n State-wide registration. 
A11 Arknnsns net or March 16, 1923, so pro,·iding, wM repealed 2 years later aa 
unworkable.~• Such a provision in.n Michigan net or Mny 26, 1925, was however 
included in . the most recent· Michigan act of· 1927 mentioned abo,·e.17 (The 
requirements or the· Virgil)ia Code Sup11lc111cnt or 1926, S. 2324a, lmpoelnit an 
strnunl tnx on pistols approaches the registration provisions.) No record has been 
found or similar legislative attempts elsewhere. Such proposals are entirely out 
or line with recognized precedents and could not rcceh·e general adoption by :)tate 
legidlaturea. · 

lt wut bo noted that most of t he advel'llC criticism to which reference haa been 
made r.ro<'CCCls upon the theory that the law in its pro,·isions is too mild. On tho 
other umd almost at the same time that. the critici.uns ment ioned a bove were 
forthcoming from the chief of police of New York. City the Uuiform Act ot 1926, 
ha,·ing passed both legislatures or the State or Arixoua, was vetoed by Gov. 
George W. P. Hunt in a veto mc.ssage or March 4, 1927, in which he di&cu&aeS the 
act as a serious inYasion of penonnl liberties." He clasflCs it with the New York 
legislation on the subject, and argues that it is entirely too dra8tic. Thie ie io 
line with numerous arguments advanced front time to time in pr:esentatlona of 
the 1111\tter. hdore tho Natiounl Conference, many membeni ta.kn1g the point of 
view thnt thii 'law was too drastic. (This wns the point or a Yeticrable member 

·of the conference in casting the v_ote or his state against the lliw In the recent 
Chicngo conference.) This Illustrates very well the fact tha~.l l~cM upon the 
subject or firearms legislation take many 1lifTeron~ turns, ,·aryiQ!{~om the e.'treme 
view put forward sometimes by law enforcement officers tb•t'~fil't'arrue in the 
possesaion of ord inary citize.ns are 11selel!4!, to the other extn;li:\i: :vicn· sometimes 

.advocated that persons should be permitted to ann ad libitlim~t\\'een t heee 
two sharply contra.sting extremes tho conunlt~ of the confllren~~h~ughl to 

"nanolboot t'lll!, pp. •n-120. - ~--, ~ 
u Jlaodbook 1020, pp.~. 'fi 
"70lb Coa1 .• 2'1-., IJ.R. 13211. ; 
" lland-lt um, pp. 001-1113. . 
.. Ark•4&t aolt 1026. Act No. UI. p. HM7. 
n v. Not.el. · "ll•nd- 102!!, pp. tD-120 • 
.. ll•ncl- 11>20. pp.~-
If 10th Con.-.,~• lft!A., 11.R. 13211. . 
•• ll•nd-lt 11m.11p. 007-9t3. · 
11 .\rkansna etlJ 1026, Act. No. 3.'11, p. ICH7. J 
1: v. Nat.o 9. . ' .J. · .. ' • 
.. ll•nrt-t 11177. p. 807: Velo M-. ~"'· 1101110, l'hoenh , Arlt .. Mat; IV, I pp. 11- 16. 
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find and a middle grourid that will be con~~t with traditional forms or regulation 
in uee in this country. · 

It Is the belief or the ·committee that the proposed Uniform Act- embodies 
sound forms or regulation which ha,·c stood the test or experience in this couptry, 
and that It embodies such new Ideas as ha,·e been presented from ·time to time 
including those ad\ anced by Commissioner McLaughlin, the National Crime 
Comm.lselon, ·antl other organizations working along thle llne. Thus; at the same 
time that it preserves the t ro.ditlonal methods of firearms regulation it to.kea 
advantage or enlightened experience or recent years. It comes as near, in the 
opinion or the eommittee, as It Is poseible to come in meeting the two divergent 
views or a too drastic regulation on the one hand, and a too liberal lack or rcgula· 

·t lon on the other. · -
It Is lntereetlng to note that in the recent legialation mentioned in Ma.seachu­

setts and Michigan, the language of a number or sections or the Uniform Act has 
been adopted. · A Rhode Island act or 1927.has incorporated a number or sections 
verbatim." The legislature of Hawaii in 1927 adopted most or the sections or 

· 'the act verbatim.,. Thus the principles and the form or the act, already well 
advanced In the leglslaturce prior t-0 the beginning or the undertaking by the 
conference In 1923, have gained appreciably in State enactments during the four 
years that the matter has been under reconsideration. It ill believed that this 
favor already won will continue and that the act, with Its recent reaflimation by 
conference and the bar association, will have a favoTable reception throughout 
the country·as a whole. 

STATDUNT OF l'OJIN TBOJUS TAYLOR, REPR~ENTING THE 
AMERICAN LEGION · 

~fr. TAYLOR. My name is Johii Thomas Taylor and. ·:r represent 
the American Legion. I should like to eres~nt a resolution which 
the National Convention of the American Legion at Chicago adopted 
in considering this subject. I would like to read the resolution, if I 
may [reading): · ( 

I 

& it ruolced, T hat the American Legion recommends th4t t he Congress of 
the United States and the legialatures or the aeveral States JlS88 legislation 
toward the end that the sale or machine guns, submachine guns, and lethal 
weapons be regulated and controlled, and that the owners and holders and pur­
chaaers or auch weapons be regulated and controlled, and that the 0111-nel'll and 
holders and purchasers of such weapons and their reepectlve tranefer be registered 
with the proper public authorities, and that· the poese$11ion of machine guna, 
submachine guns, and lethal weapons be restricted to the organized military 
forces ~nd law enforcement authorities ·or the United States and of the several 
States. · · 

Mr. Chamnan, and members of the comm.ittOO, you w.ill note that 
this refers to machine ~ns, submachine guns~ and lethal weapons. 

' ' We are in full accord with the Department of Justice on this matter 
and we will lend every aid· we can in carrying it out. However, ·we 

' are in this position: So far as the small wea-pons are concerned, the 
pistol or revolver, we do not want liigislation to be enacted which will 
m fact not reach the criminal, against whom the legislation is directed1 but will reach the groat mass of law-abiding citizens who are interestc<l 
in having revolvers and pistols of their o~ as a protection, That is 
our interest. It is evident that everybody is in accord for the neces­
sity of legislation of this charactor, and we hope that when it is drafted 
it will reach. the man it is afW-the criminal-himself, and not the 
great body of law-abiding citizens. We hope there will not be another 
Volstead Act, with the smuggling of the small anns, becatl116 the 

I· 

- . criminal is going to get his unless you· go after him. I know you 
gentlemen will bring out that type of legislation. 

II R .J . cb. 1062, Lo•t 11177. 
• uawau. Law11027, act 208. 
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The CHAIRMAN. The Chair would like to suggest that in view or'ihe' 
statements made, that you confer with the Department of Justice. 
You are all going to the same destination. · 
· Mr:· TAYLOR. We certainlv are; . . 
STATEMENT ·oF . SETH GORDON, PRESIDENT AllERICAN GA.KE 

ASSOCIATION, INVESTMENT BUILDING, WASIDNGTON, D.C. 

Mr. GORDON. My name is Seth Gordon; I nm president of the 
American 9ame Association with offices in 'Y ashingto~. I will~~~ 
about a InJnute. The 6,000,000 sportsmen m the Uruted,.StateS are 
quite perturbed 'about the possible effect of this piece o'f legislation. 
I am· sure that I voice their sentiment when I say that every one of those 
6,000,000 would like to see,legislation that will control .and absolutely 
regulate .. the possession of t.he machine gun and submachine gun, 
but whe~~u go beyond that you are going . to infringe upon the , 
tradit.ion~hts of the sportsmen of America who have stood behind. 
this· country in time of need. Every time we have had trouble they 
have come to front more quickly than any ·other class of. people. 
I think you do riot need t-0 pass .any legislation so drastic as this bill is 
in its present form but.that it should be restricted to machine guns. · · 

Mr. SHALLENBERGER. How about sawed-off shotguns? . 
Mr. GORDON. If you can find a way to regulate them,· I am in favor 

-0f it. When you go into pistols and sidearm's that sportsmen carry 
-0n. their · hunting trips and require them every time they cross a 
State .line to get a permit in order to do it, there will be 6,000,000 
sportsmen opposed to it. .. · · 

The CHAIRMAN. What excuse or what justification is there for 
anyone having a sawed-off shotgun? . 

Mr. GORDON. None. If you will permit one observation, there is 
some question about how far you ought to go when you sav sawed-off 
shot.gun. When you speak about a. gun shorter than .18 mches or 20 
'-Or 22.inches, that is one thing. If you include a. gun wliich happens 
to have ·the end of the barrel blown off because someone got snow or 
mud in Jt, and the barrels are cut off and thev continue to use it, as . 
they do in the country, it is another thirig. Yon have to be cnreful 
when you say sawed-off shotgun so that you do not include a gun 
which is still useful-- · 

General RECKORD. \Ve believe thnt the machine gun, sµbmarhine 
gun, sawed-off shotgun, and dangerous and deadlv weapons could nil 
be included in any kind of a bill, and no matter fiow drastic, we will 
supp<>rt it. If you ~ill give us an opportunity to sit dO\\-O ru1d discuss 
this matter, we believe we can present two or three bills that will col·er 
this situation.nearly lis well, because it is a hard problem, and it ''ill be' 
aimed at the crook, the man we .. all want, hut it will not hamstring 
and injure or interfere ''ith the rights or the prero!!lltives of the honest 
citizen. \Vo are.sincere; we will work \\ith your subcommittee, or wit It 
the Attornov General, if j;iven nn opportlUlity, ail.d ,,.e ask the or11or­
tunity. We believe this IS bad legislation and that it i.<1 unncces~a:·ily' 

·burdensome on honest citizens and that it will no more rt'nch the 
crook than any legislation heretofore. If we only ·have the oppor-
tunity. to present our vie\\11-- · · · · · 

' Mr. CooPEll. The Assistant At~orney General stated that you had 
several hours \\:ith him. · 

.. 



... 

I • 

s2 · NATIONAL FIREARMS ACT · -

General REcKORD. Yes, sir. 
l\lr. CooPER. You have had something like an hour today; how 

much~Ion~er is it going to take to be prepared to offer your definite 
and sp cine suggestions in meeting the problems? 

Gene al RECKORD. I might present speeific recommendations by 
Monday of the coming week. . 

The CHAIRMAN. The Chair wo.uld like to make this observation: · 
In view·of fhe statement· just made by the adjutant general of the 
State of Mar:fland, who has expressed an interest in going as far 
as the Governnlent can go by legislation to accomplish the purposes 
which are intended to be accomplished, I suggest that ·an effort be· 
made with the Department of Justice to see.if he can work out some-· 
thini? this week along the line of an agreement whereby the committee· 
can Iiave the .benefit of Y<?Ur judgment: · . 

General REcKORD. I will be glad to do that. ' 
·· Mr. KEENAN. General Reckord, Mr. Smith tells me, stated that 
he could not hope to reach an agree,JDent with us as long as we wanted 
to regulate pistols. I would like tQ know if that is still your position?· 

General RE<iKoRD. No; that never has been. · 
Mr. KEENAJ:i. There was evidently a misunderstanding. 

·:. 

General RECK.ORD . . I went to Mr. Smith because I could not see 
Mr. Keenan, and Mr. Smith can correct me if I am wrong; Mr . . Smith, 
when I suggested some legislation that we would' propose iff. ven. 
an opportunity, Mr. Smith told me the Attorney Genc_ral an Mr. -- .. 
Keenan bad made up their minds and would not accept the suggestion. 

The CHAIRMAN. \'Ve will now adjourn. 
(Thereupon, at 12:30 p .m., the commi~tee fidjoumed;) 

J 
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MONDAY, MAY 141 1984 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON WAYS AND ~{EANS, 

• · · · U'ashi11gto11, D.O. 
The committee met nt 10 n.m., Hon. Robert L. Doughton (chair-

man) presiding. · · 
The CHAIRMAN. I suggest that Mr. Keenan proceed with his 

explanntion of t.his draft, as he did in connection with·the orimnal bill ' ' b" 

Mr. VINSON. It occurs to me that it mlght be well to insert in the 
record this amended draft. . 

The CHAIRMAN: Without objection, it will be inserted. 
l'vlr. VrnsoN. I think the beading, H .R. 9066, should be stricken 

out and that it should be shown that this draft is being c-0nsidered . 
ns n substitute measure. . 

(The committee l1nd under consideration the following draft bill:) 
. . 

A DILL To provlde'·lor the tax•tlon of manulacturm, lmPOtten. and' dealers In small llrMrms and 
machine cuns. to tax tho ial<I or other dlsj)0.'181 or such weapon!, and to restrict Importation and nculate 
Ullmtatt transportation tbtteOI . · 

Be it enadtd by the Smale and Hoiue of RtpruenlaJiou' of tlte Uniltd StaJu of 
A mtri<:a in Cangrtu tuiembltd, That for the purp<>ee11 or this act the term "fire­
arm" means a pistol or l'l?\'Olver or more than .22 caliber rim fire. a shotgun or 
riff\! h1wing a barrel Iese than 18 inches in length, or any other firearm capa· 
blo or being eonecalcd on tho person, a firearm muffler o.r firearm silencer, or 
a machine gun. 

The term "machine gun" means any weapon which shoots, or is designed to 
sho.,t, automatically or oomiautomatically, more than one shot, without manual 
reloading, by a single function of the trigger. . 

The term "person" includes a partnership, company, association, or corpora· 
tion, as well as a natural person. • · 

The term "'continental United States" means the States or the United States 
ancl the District of Cohunbia. 

The term "importer" moans any person who imports or bring8 fireanna Into 
the continental United St.ates, for aale. . . 

The term "manufacturer" means any person who la engaged within the con­
tinental United States in the manufacture of firearms, or who otherwille produces 
therein a'ny firearm for sale or disposition. . 

The term "dealer" means any- person not a manufacturer.or importer engaged 
within the .continental Uulted States in the buslne88 of selling firearms. Tho 
term "dealer" shall include wholesalers, pawnbrokers, and dealer8 In ueed 
firearms. · · • 

Tho term "interstate commerce" means transportation Crom any State or 
Territory ·or District, or any insular posseiwion of the United States (Including 
the Phillppine Islands), to any other Stato or to tho Dlstrlc~ or Columbia. 

Tho term "Commisaloner" means the Commissioner of l btemal Revenue. 
T he tonn "Secretary" means the Secretary or tho Treasury. 
The temi "to transfer" or "transferred" shall include to sell, &$1ign, pledge, 

lease, Joan, give away, or otherwise dispose or. fi» 
Sa:c. 2. (a) Within fifteen dnys after the offcctl\'O date. o( tfifs Act, or upon 

llret engaging in businell8, sud thereafter on or l>cforo the 1st d~ or July or . 
each year, every importcr,- innnufocturer, and dealer ! !' fircan~s shall register 
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1 
with the collector of internal revenue for each district in which such busi­
is to be. carried on, bis name or style, principal place of business, and places of 

1 business in such district, and pay a special tax at the following rates: Importeni 
or manufacturers, $1,000 a year; dealers, other than pawnbrokers, $200 a year; 
pawnbrokers, $300 a year • . Where the tax Is payable on the let day <>f.,July in 
any, year i~ shall be comput..'<I for one .year; where the ~ .!s .. J.>&Ya,ble: •. Qn any 
other day 1t shall be computod proportionately fr<>m .the .lat ·dii.y of · the"month 
in which the liability to the tax accrued to the lat day of July 'followin~. · 

(b) It shall be unlawful for nny pereon required to regitlter under the pro,•iaions 
of this section to import, m8nufacture, or deal in firearma \\ithout having regi&-
tered and paid the ta.'I: impo&ed by t his aection. , 

SEC. 3. (a) There eball bo levied, collected, and fairl upon firearms transferred 
In the continental United States a tax at the rate o $200 per machine gun and $l . 
per other firearm, such ta.'I: to bo paid b)· the person l'<l dlsp<l6ing thereof, and to 
be reproeented by appropriate etampa to be provided b~· the Commissioner, with 
the approval or the Secretary; and the stamps herein provided shall be affixed to 
the order for such firearm, hereinafter p!ovided for. The tax imposed by this 
section shall be In addition to any import duty imposed on such firearm. 

(b) All provisions or law (including those relating to special ta_"Cee, to the 
a!seeaments, collec~ion, remis.•lon, and refund of internal-revenue ta."Ces, to the 
en.Jr&vin.g, issuance, sale, accountability, eancelation, and distribution of tax­
P&ld stamps provided for in tbe internal revenue laws, and to penalties) applicable 
with respect to the taxes imPOeed bv section l of the Act ol December 17, 1914, aa 
amended (U.S.C., Supp. VII, title. 26, secs. 1040 and 1383), and all other pro­
visions oC the internal revenue laws shall, i03ofar as not inconsistent with tho 
provisions of this Act be applicable with respect to the taxea impoeed by this Act. 

Si:c. 4. (a) It eball be unlawful for any penion to transfer a firearm except in 
pursuance of a written order from tho pereon eeeking to obtain such article, on an 
application form issued in· blank in duplicate for that purpoee by the Commi&­
s1oner. Such order shall identify the applicant by such means of identification aa 
may he prcecribed by.regulations under this Act: Pr&flitkd, That, if the applicant 
is an individual, such identification shall Include fingerprints thereof. 

(b) The Commissioner, with the approval or the Secretary, shall cause suitable 
forms to he prepared for the purposes above mentioned, and shall cause the same 
to bo distributed to collectoni or internal revenue, to poet offices, and to eucb 
associations, designated by the Commissioner, as, in good faith, are org,iuiized for 
the purpoee of, and are engaired In, target shooting or bunging. 

(c) Every pereo_n so tranftfcrring a firearm shall sct forth in each copy of Auch 
order the manufacturer's nurnber or other mark Identifying such firearm, and 
shall for,.·ord a <'OPY of such order to the Commi.s.,ioner. The original .thereof 
with stamps affixed, shall be returned to the applicant. 

(d) No person shall transfer a firearm which hn.s previo1lsl~· been transferred 
on or after the effecth·e date or thiR Act, unleM such person, in addition to· com­
plying with suhscction (h), transfers therewith the stamp-affixed order provided • 
for In this sect.ion for each such rrior disposal, in compliance with such regula­
tions as may he prescribed under this Act for proof of pa~·ment of all ta."'es on such 
firearms. 

(e) If the transfer of a fircurm is exempted from thl? pro,·isio1U1 of this ·Act M 
provided in section 13 hereof, the person tranaferrinit sucb firearm shall notify 
the Conunissioner of the na1110 and address or the applicant, the :l\Jmber or other 
mark identifying·euch firearm, and the date of its dlllposal, nnd shall file "·ith the 
Commissioner such documents in proof thereof aa the Commissioner may by 
regulations prcecril>e. 

(f) lmporter'S, manufacturers and dealers who have ~islt>red 'and ·paid the 
tax as provided for in i;ection 2 (q) of this Act shall not bo ,required to conform to 
t'he provisions of .this ~tion witll fC8!>CCt to tran!IActione In ftrenrms with dealers,_ 
.but shall keep such records and mnkc euch reports rca4rding such transactions as 
m~y be prescribed by regulations under this Act. p · 

Sze. 6. (a) Within four months nftcr the effective date or this Act e\'ery pcnion 
poseeasing a firearm shall register, with the collector or the district in which he 
ret1idea, the number or other mark identifying such firearm, together with his name, 
address, place where such wenpon is usually kept, and place of buslneea or employ­
ment, and, if auch pcnion is other thnn a natUn1l t~reon, the name and home 
addreea of an executive officer thereof: Pr<>ritkd, That no person ahall ~required 
to register under this eection with respect to any firearm acquired after the elJectlve 
date or, nn<! In conformity with the provisions or, this Act. · 
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(b) Whenever on trial for a violation or eectlon 6 hereof the defendant la shown 
to have or to have had ~on or such firearm at any time after such period 
or four months without having registered as required by this section, such poeees· 
alon shall create a presumption that such firearm came Into the posee88ion or the 
defendant subeequent to the eft'eetive date of this Act, but this presumption shall 
not be conclusive. . 

Sze. 6. : t ehall be unlawfurfor r:f pereon to receive or poeeea any firearm 
which has at any time boon tramfe in violation of eectione 3 and f or this Act. 

Si:c. 7. Any firearm which has at any tlme boon transferred In violation or the 
proviaione or this Act shall bA subject to eelsure and forfeiture, and all the pro­
viaione of Internal-revenue laws relating to searches, seizures, and forfeiture of 
unstamped articlee are extended to and made to apply t<> the articles taxed under 
\his Act, and the peraone to whom t.hia Act applies. · . 

Sze. 8 (a) Ea.eh manufacturer and Importer of a firearm shall identify It with 
a number or other Identification mark approved by the Commissioner, auch 
number or mark to be stamped or otherwiae placed thereon in • manner approved 
by ihe Commiaaloner. 

(b) It shall be unlawful for anyone to obliterate, remove, change, or alter such 
number or other identification mark. Whenever,on trial for a violation or this 
eub9ection the defendant 'la .ehown to have or to have had ~ion of such 
firearm upon which such number or mark shall have i-n ohliterated, removed, 
changed or altered, such J><l 11 ion shall be deemed sufficient evidence to author­
ize conviction, unless the defendant explains such possessio.n to the satiafa,ction 
of the jury. · , 

Sr:c. 9. Importers, manufacturers, and dealers shall keep such books and 
records and render such returns in relation to the transactions ui fireanns specified 
in this Act as the Commissioner, with the approval of the Secretary, may by 
regulations require. , · 

SEC.· 10. (a) No firearms shall be imported or brought Into the United States 
or any Territory under its cont-rol or jurisdiction (including the Philippine Islands), 
except · tl~t1 under regulations prescribed by the Secretary, any arearm may be 
llO imponea or brought in .when (1) the purpose thereof is shown to be lawful 
and (2) such firearm is -unique or of a type which cannot be obtained ·within 
the United States or such Territory. · . · 

(b) It shall be un,lawful (1) fraudulently or knowingly to import or bring any 
firearm into the United States or any Terriroty under its control or jurisdlction, 
in violation or tbe provisions of this Act; or (2) knowingly to assist in ao doing; 
or (3) to receive, conceal, buy, sell, or in any manner facilitate tbe transport&· 
tion, concealment, or sale of· any such firearm after being imported or brought 
in, knowing the same to have been Imported contrary to law. Whenever on 
trial for a violation of this section the defendant la shown to have or to have 
had posaeseion of such imported firearm, such po68e88ion shall be deemed sufficient 
evidence to authorize conviction unlese the defendant explains such po88e8Blon 
.to the satisfaction o( the jurv. . 
· Sr:c, 11/ It shall be unlawlul for any person who is required to register as pro- • 
vided In section 5 hereof and who shall not' have so registered, or any other person 
who has not in his poeeesslon a stamp-aflixed order as provided in eection 4 hereof, 
to ebip,icarry, or deliver any firearm in interstate commerce: Prorlided, That a 
person may ship, carry, or deliver a firearm in interstate commerce if aueh person 
had such firearm 1n bis possession prior to . the efl'ecth-e date or this Act and· 
notifies -the Commissioner thereof by affidavit within two days prior to such 
shipment, carriage, or delivery, setting forth In such affidavit his address,, the 
number or other mark identifying such weappn, and the place to which it is to be · 
transported. " : . 

SEc. 12. The Comm1881oner, with the approval or the Secretary, shall make all 
needful rules and regulations for carrying the provisiona of this Act Into effect. · 

S:Ec. 13. This Act ahall not apply to the transfer or firearms (1) to the United 
-States Government, any State, Territory, or po68888ion of the tTnited States, or 
to any political subdivision thereof, or to the District· of Columbia; (2) to any 
peace officer or any Federal officer designated; by regulations of tbe Commis­
sioner; (3) to the transfer of any firearm which la unserviceable an,d which la 
.transferred as a curiosity or ornament. · I · -

'" Sze. 14. Any per~>n who \"iolatee or fails to comply with any of .fho require­
ments or this Act, except acctlon 5, shall,. upon conviction, be fined riot more than • 
$2,000 o~ be.Imprisoned for not more tlut,n 6 years, or both, In the.discretion of 

·· the court. . • · . 

• 
~ .. 



: 

: 

1, 

,. 

86 NATIONAL :FIBEARMS ACT 
. . 

Ssc. 15. The taxes lmpoeed by paragraph (a} of aoetlon.600 or. the Revenue 
Act of 1926 (U.S.C., Supp. VII, title 26, eec. 1120) and by section 610 or the 
Revenue.Act of 1932 (47 Stat. 169, 264), shall not apply to any firearm on which 
tho tu provided by aectlon 3 of this Ac~ haa boon paid. . 

8110. 16. U any provilllon or thill Act, or the application thereof to any pel'llOn 
or clrcumatance, is hllld Invalid, the remainder of the Act, and the application 
of eucb provl.elon to other persona or clrcumatancee, ehall not be affected thereby. 

Ssc. 17. Thia Act 1.haU take elfect on the sixtieth day after the dtote of .114 
enactment. 
~ '18. Thia Act may be cited ae th~ ·~National FlreaJ'lllll Act." 

STATKMKNT 01' lOSIPJI B. KICBNA!J; ASSTST.AIIT ATTORWIY ' 
~DICRAL 

The CHAIRMAN. Mr. Keenan, you may proceed with your ste.te-
ment. . 

Mr. KEENAN. The bill has been read, and I desire to pr,oceed to 
point out the chan~es made iii this: substitute·measure. •· 

The CBAIBKAN. Do you pre!er to answer questions as ·you go 
along, or do you wish to complete your statement and then answer 
questions? · · - " . . 

Mr. KEENAN. I am willing to answer the questions as I .go along. 
Mr. TREADWAY. As a matter of record, Will .,.ou please tell the 

sten~pber.your official position. · . 

, 

' . 

•Mr. KEENAN. Joseph B. Keenan, Assistant Attorney Genera\, in 
eharge of.the Criminal Division, appearing on behalf of the ,Depart- , .,. 
ment of Justice. . . \ 

Mr. TREADWAY. Tnere is one othei: suggestion; befo'nl the gentle-
man ~; .why offer any comparison with the original dra!t? ' 
Evidentfl'_ that is superseded, and what interest is there in the original 
draft? We do not care how inuch you compromised with somebody. 
We can tell by the bill what you are aiming at. . . ·~ 

Mr. HILL. We have had an explanation of the bill which was 
introduced, and we would like to know what the modifications ·are. 
· Mr. KEENAN: I think perhaps I would be overstating i't in saying 
that it is an entirely new bill. I think it follows the old· bifl with 
a few certajn changes t~at I believe to be important. Before goihg 
into the details of the-changes of the bill, I would like to· make a 
statement of what I consider to be the essential changes. As you 
will recall, the bill as originally drafted .exercised two powers, one 
under the taxation clause and the other wider the commerce clause. 
Under the bill as now- submitted, it follows the theory ·or taxation 
all the way through, and it contains this one affinnative change of 
utreme. importance in that it calls for a registration of 'all firearms· 
within a prescribed period. This·new provtsion does not, however, 
require fingerprintin~, which has been considered t<5 be the objection- -
able feature of identification. · · 

Mr. FULLER. · It does. . . . · 
Mr. KEENAN. It docs not include fingt1rprinting of the arms now 

in existence. · . . 
Mr. FULLER. I had the other impression. 
Mr. KEENAN. Lot me mako thiS clear:- In the old act we had no 

· provisio_n.for registration of existing possessed firearms. In this act 
we have, but it only ~cquires the name address, and the occul?ation 
oJ the J>OSSCSS<?r. It does not require identifitation by fingorpnnting 
011,photographing. 

. . . . 
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.. "fr. TREADWAT. In connection. with th.at, I would like to call 
.attention to t~viso under sect.ion 4 (a)1 "Provided, that, if the 

· · applicant is · an mdividunl, such identification shall include finger- • , 
pnnts thereof." · · · • ' 

Mr. KEENAN. That hns to do only. with those firearins specified 
herein, that Br!,I acquired after the effective daie of this act; ' 

Mr. TREADWAY . .All you eliminate is fingerprinting of owners of 
·old firearms? · . 

Mr. KEENAN. That is correct. · 
Mr. TREADWAY. If I went into a store today and showed that I 

was a responsible person for the ownership of .a pistol, then I would 
be fingerprinted as owriing that pistol? · :· .. 
: Mr. KEENAN. That is correr.t. . 
· t.fr. VINSON. The gentleman .from Massachusetts speaks of elimi­

nating fingerprints. It is not a question of eliminating fingerprints, 
bec.aurie under the original d~ft, H.R. 9066, you were not required to 
register firearms owned by pnvate persons. : 

Mr. KEENAN. That is true. · . 
. Mr. VINSON . . It is not a question of eliminating finlrerprinting and · · 
·photographs; that was not required under the old bi.l[ , . 

Mr. KEENAN. That is right.. · 
· Mr. VriisoN. As to those weapons now owned, is it not the taxation ' 
power whic11 provides the basis for TP,quiring the registration of the · 

· · firearms now owned and possessed? . 
Mr. KEENAN: Yes. In executing or administering the taxation 

provision it is important to be ·able to identify arms to 8ee w)l.ich pos­
sessors have paid taxes and which firearms have. been taxed and 
which have not. _ · 

Mr. VINSON. What is the penalty for violating aeetion 5? 
Mr. KEENAN. ·There is no penalty at all. . . 
Mr. KNUTSON . . In order to expedite matters, will you tell· us just 

what sort of arms this legislation is aimed at, and what arms are · · 
·exempt from the provisions of this act; or will you come to that later? ·, · 

Mr. KEENAN. I Will do th'at now. This act affects all firearms 
with the exception of .22 caliber rim fire pistols, and rifles and shot- . :}~ · 
·guns having a b1\rrel longar than 16 inches. · · '\I' 1·~ 

Mr. KNUTSON. SL~teen or eighteen inches? tr '\ ' . · 
Mr. KEENAN. Eighteen inches. ., I ·:· 
Mr. KNUTSON. It exemp~ those? ';' • 
Mr. KEENAN. Yes, it 'exempts those. .,. 
The CHAIRMAN. If n dealer only dealt in the firearms not included,;1 

in this net, ·would he be subject t<\' this tax? If he only dealt in shot 
·guns and rifles having a barrel more than 18 inches in length. and .22 -

. .-caliber rim fire revolvers, would be be subject to this tax?. 
· · Mr. KEENAN. Aro you 'talking about a manufacturer or dealer 
·or both? . · " 

The CHAtRMAN. Both. ., 

.. 
-

Mr .. K•:ENAN. The term "manufa<'turer" means any l'erson who 
is engaged within the rontinental United Stat~ in the manufa~turo 
-of firearms or who otherwise produros therein a,ny firearm for sale or 
disposition, bu.t firearm, as defined, e:Xempt!I tho dasses I haYe men-
't.ioned before. , I think the answer would l>e "no." . 

Mr. WooDRUFF. Ar.cording·to your defi,nitions, would a hardware 
J!lerchant who_ ·dealt in shotguns nnd rifles, the b11rrcls or which were 
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·.18 inches' long or longer' . ~d who did not deal ill machine ~8 or 
rifles or shotguns with barrels shorter than 18 inches,· have f-9.pay the 

. ·$200 tax? . . 
• 1 Mr. KEENAN. I think not. . 

Mr. WooDRUFF. What is your definition of.a dealer? 
.Mr. KEENAN. On page 2 the"l:>ill states, "The term 'dealer' means 

any person not a manufacturer or importer engaged within the con-
tinental United States in the business of selling firearms." · · 

· Mr. WooDRUFF. Would the term "firea:nils" inc.Jude all thos~ that 
:had barrels 18 inches long or longer? · " . · .. • -. · . · 

Mr. KEENAN. For ,the purposes of this act the definition of t.he 
tenn "firearm" is a pistol or revolver of more than .22 ca1iber rim fire, 
a s.hotgun or rifle having a barrel less than 18 inches in length, or any 

-other firearm capable of being conce.ale~ on t~e person. . . ·· · 
1fr. WooDRUFF.! Where are you reading? . · ' , · · · 

· · 'Mr. KEENAN. 
1
The first paragra,ph of the. first page of the act. 

"Or any other firearm capable of being conce.aled on the person, . a. 
firearm muffler or firearm· silenc.er, or"'a' machine gun." Therefore, 

· shotguns or rifle8 with barrels over 18 inches in length are not included. 
Answering the question;'! would say quite clearly that such dealers' 

would not lie required to pay the tax. · . · . 
• Mr. WooDRUFF. And any dealer-dealing in revolvers of more than 

.22 caliber or automatic pistols of greater csliber would come under 
~he provisions of the .aet? · · . . . 
· Mr. KEENAN. Precisely, yes. · . 

Mr. KNUTSON. Sµpj>ose a dealer, at the time this act is passed, has 
3 or 4 shotguns or 3 or 4 : . .):'ifles which he· has carried over from last 
season. Would it be all nght to allow him to declare that' fact with 

· ·the collector? ... He-could·n6t. turn. thei:n ill as.the m~nufactuier would 
~:.not take them back. · . {' · . · • 

Mr, KEENAN. In the msiance you dte, it is assumed that the barrels 
on these l'ifies o.nd sho~ will be-over 18 inches in length. · • . · 

" · Mr.-. KNUTSON: He has in his possession when this act goes into 
effect.tli.os'tr shotguns and rifles. · In order to sell those two or three, 

-he would have to take out a license? · 
Mr; KEENAN. Assuming the shotguns and rifles have barrels 18 

inches or more in length, and are not sawed off, they are not covered 
by this act. . . 

Mr. WooDRUFF. The sawed-off shotguns are those on which the 
barrels have been sawed off after.leaving the· manufacturer and after 
leaving the dealer. · .. :· ~ • . · • · 

Mr. McCLJNTIC. In the first paragraph y.ou say a pist.01 or revolver 
of more than 22 caliber ripl-fire; 'is.there any probability of tli.e two 
words "rim fire" causing confu'3ion, taking into consideration that 
.pistols of gr.eater caliber are all cap fire or center.fire? Is the term 
"rim fire" ne~nry?. Would.not 22 caliber be sufficient? 

. Mr .. KEENAN. ·we adopted that pl'ovision afthe suggestion of the 
National Rifie Association, as being the definition thtit would exclude . 
from the provisions of this act the typical target gun that had·no real 
v11lue as a gangster weapon. I think perhaps Gener(ll Reckord will 
be better able to ariewer that than I ·can. · : . . 

Mr. McCLINTIC. A center-fire cartridge might be excluded if'you 
specifically refer to rim fire 22 c·aliber. · · 

Mr. KEENAN. It w9~ld be excluded, I a~ informed. . · 
.... . 

.. 
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Mr. McCLINTic. If .they are excluded, then you would exclude a 
Jot of pistols that you want to include. 

Mr. KEENAN. We would want to, but we feel if we get more than 
the 22 calibers under the provisions of the act we would be accom­
plishinJ? a ~t deal. 

Mr. lIILL. Would you understand that pistols or revolvers of not 
more than 22 caliber, whether center fire or rim fire are exempt from 
this definiiion? 

Mr. KEENAN. I would think not. 
l\fr. MoCLINTIC. It seems to me that the two words "rim fire" · 

ought to come out, because you would be liable to exclude center fire. 
• · Mr. KEE.NAN. I am not particularly interested in that. That was: 

adopted from o. provision requested by the National Rifle Association. 
IC the Congressman would permit; I would rather those questions be 
addressed.to the prol>onents of that provision. · , 

l\fr. HrLL. Under this definition, 1f o. dealer sells 'a revolv~ that · 
fires a center fire cartridge of any co.liber, he would come under the 
provisions of paragraph I of the act as a dealer in firearms. 

Mr. KEENAN. If tlie revolver is more than 22 caliber rim fire, I 
think the answer would be yes. 
· Mr. McCL1NT1C. Suppose it is more than 22 and center fire? 

Mr. KEENAN. I think it would plainly come within the provisions 
of the act. . . . 

l\fr. CooPER. I have Qne question on that. Is this determined by 
the character of the cartridge fired or the type of inin that fires the 
cartridge? What I am getting at is this: Will not a 22 rifle fire a rim· 
fire or center-fire cartridge just the same? . 

Mr. KE;ENAN. ''Ve are refet'ring to pistols or revoh·ers only. 
Mr. COOPER. What I am getting at is this: Is the gun itself so 

ma® and designed that it will ,only firti rim-fire cartridges, or will it 
also fire center-fire cartridges? \ · -

Mr. KEENAN. I would prefer\ to have that question answered by 
the experts who have requested us to include this, language. 

Mr. WooDRUFF. I will rAr_ that a rifle·designed for rim-fire cart- . 
ridges will fire rim-fire cartridges~and no others. A rifle designed t.o 
fire center-fire cartridges, I am not Stire whether it will fire rim-fire 
cartridges or not but I do not believe<it will. 

Mr. COOPER. is it the tjpe of ,qa~tridge fired that controls, or is it 
the gun? · \. 

Mr. KEENAN. I understand it ..S the gun; General Reckord tells 
.me it is the gun. · 

Mr. McCLtN'l1C. The thought comes to me that if we leave those 
two words in, "rim-fire", manufacturers might change the firing pin 
or change the eartridge and make that particular rifle in the future so 
that it Will fire center-fire .cartridges. lf you take those ' two words 
out, it will refer to revolvers of more than· 22 caliber. 

Mr. KEENAN. I do not think we would have any objection to that. 
Mr. WOODRUFF. There are soine high-powered 22-caliber rifles, 

·not of a type.for target practice. , 
Mr. VINSON. ·This provision only refers to pistols and revolvers. 
Mr. LEWIS. What is the reaSOI\ for excepting pistols of 22 caliber? 

What kind of a pistol. is that? · 
Mr. KEENAN. It is the 22-calibsr rim fire, used for target practice. 
Mr. LEw1s. As pistols are they deadly? · ·· 

.· . ' : ' . ~ 
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. Mr. KEENAN . . They are deadly, but they are not so formidable as 
the heavier caliber, nn'd this is u. concession, if it may ho so termed~ to 

· those who have a hobby' of target shooting, following the suggestions 
that we attempt to get together <in a bill. · 

Mr. LEWIS. Would a ·22-caliber pistol be used for target practice? 
It is readily concealed on the person and is deadly. Could it be used 
for target practice? · 

Mr. XEENAN. The rim fire;7es· Thlsis the message that comes to . 
us from the representatives o the sportsmen and those who have a 
hobby of using pistols as well as rifles for target p_ro.ctice. . It has been 
represented that while this weapon is technically a deadly weapon,. 
it is not a forinidable 'One, compared to the other arms found on the 
gangster today. · · · · • · 

Mr. LEWIS. Is it required to ·be registered under the new provision? 
Mr. KEENAN. It would not be required to be registered. ' 

J Mr. TREAD.WAY. May I ask a que5tion? I want to get at two 
things; first, what'present regulation or law is there applicable to the 
ownership of deadly weapons such as we have described here? I 
y;ould like to know what '" the present regulation is in connection with 
those weapons: I would like nlso to know, when you'spenk of getting 
t)gether with somebody, whether thnt included nli~ business enter­
pris~, manufacturers, etc., who have up to now been · nllowed to 
manufacture these goods under certuin restrictions. Hnve·tbey been 
consulted at all? · · . . 

Mr. KEENAN. Yes. · •· 
·Mr. TREADWAY. I menn the folks you are endeavoring to put out of 

business. There o.re two separate questions; r· would like to have 
you handle them separately. · ·· · 

Mr. KEENAN. I assume the Congressman hns reference to Federal 
laws. · · . 

Mr. TREAn~AY. I assume thnt is oil we can discuss. 
Mr. KEENAN. ·I know of no regulilticns except the present ad 

vnlorem tax ot 10 percent on sales. Other than . through the matter . 
of taxation, I ao •not believe that there ilr any regulation~:-know of 
by the Federal law. , 

Mr. TREADWAY. You are laying emphasis on the ·F~deral law. A.s 
a sid_e matter, there are ·State regulations? . ·· . • ·· 

·Mr. KEENAN. Ob, yes. .Of course, it is a very brond subject, if we 
go into the details of different forms of firearms regulation. We have 
the Sullivan luw in .New York, typical of the law '"ith teeth. Wo 
have the s~called "uniform pistol law" nJor.ted by 14 or 15 States. 
That has been prcsentedoto the committee, without an opportunity 
being given to all the piembers for adequate examiniitiOn .. · Ans~ver-

. ing the second part of the question, I have ·hnd n copference with the , 
representative of tho Colt Co., which is the, largest dom<>stic mnnu­
fncturcr. I.think the Colt Co., the Remington Arms Co., Smith .& 
WtjSson, and"lver Johnson are t~e .. only mnnuf~turers of pistols. 
When you talk to the Colt.Co., I thllik you nre tnlkmg to the company . 
that mnnu,nctures nnd sells tpe great b~ilk of firearms, the greater 
proportion of pistols in this country.. The machine-gun people were · · 
represented hero at tho last session of 'this wmmittce. · I · nm not 

· representing to:this committee that this bill as drafted and submitted · 
received the approval of the Colt Co. I do say that nn earn.est effort· · 
WllS mnde ~get togethe!'. The ~epz:ese.ntativo of _the Colt Co:.is here 

..... 
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now, and he seemed to be interested in lowering the. tax upon manu­
facturers. We have suggested cuttin9 the manufacturers' tax from . 
$5,000 to $1,000. The manufacture QJ.pistols and revolvers.is not a: 
profitable pnrt of the firearms industry. It is in red mk, a<J f~r as the 
manufacture and sale of small firearms are concerned. · 

Mr. KNUTSON. Do you not thihk $200 to.X on a small dealer-is too 
much? . 

Mr KEENAN The question aslC6d is whether a ta..'C of $200 on the 
small dealer is not excessive. I am inclined to take this position, 88 
far 88 the Department of Justice is concerned: Whatever amount of 
money meets the approval of this committee in the taxing of the 

. dealer meets our approval: · f 

. Mr. WOODRUFF. ·As a· matter of fact, the purpose oft . is for 
contl'ol only. ·' That is t.he primary pun>ose; that is the mediu t'firough 
wliich we hope, constitutionally, to . take charge of this sr·~uation, is 
it not? · . 

Mr. KEENAN. Also the, desirability of getting control~f firearms 
away from paWllbrokers. · 

Mr. WOODRUFF. I understand. I say asa.fu that the p "mary pur­
pose of putting the ta..'C item in this bill JS constitutionry to take 
charge of this situation? · . 

. Mr. KEENAN. · If' that question is asked-- . · 
· ~1r. WooDRUFF (continuing). Whether applied to parbrokers or 
anybody else? .. 
· Mr. KEENAN. That question is asked directly, and I llave to answer 
frankly;. yes. . . . . . 

Mr. '\VooDRUFF. The amount/Of tax is-not important? : 
Mr. KEENAN. The amount o( tax is· not important excep't from this 

standpoint; it would be desirable to have the sale of g)ins in the hands 
of as few people as possible as a matter of efficiency to keep track of 
these weapons and see whether they are sold to the wrong people. 

Mr. WooDRUFF. That is a debatable question, and 11 say that be­
cause I come from a district rather spai:sely settled, and the merchants 
doing business in the various small towns in. my district, who handle 
these fireanns as described by this bill, who have a desire to supply 
peaceable law-abiding citizens ~ith a means to defend them8elves 
could not possibly pay that $200 a year. . " 

lVIr. ~EENAN·. Ollr·positiOn is. that .we would like to ~ee as high a 
tax as JS now suggested. We recede irom that; for practical purposes 
we a~ willing to fix ~he tax at any aJJilO~~t the. committee sees fit. 
That 1s one of the pomts that we agreeil. with the Colt Co. on; they 
~ere t11e ~presei;itatives of t_ce generitl htanuJacturers and _wer.e iµso 
mtorestod m their dealers, smce tboy have no sales organization of 
their own. · . _ . · · · . 

Mr. WooDRUFF. My point is this: So far as the Constitution·of the 
United States is conqerned, th~ Department of Justice .is just .ns safe 
with a tax of $10 as it would'be with a tax of $200? ,;' 

Mr. KEENAN. I think there is no question about that. . · 
Mr. McCLINTIC. If I read tliis bill rigb.fi, the manufacturer who only 

makes shotguns is not subject to the tax. . · " · · . 
Mr. KEENAN That is right.. . . 
Mr. McCLINTIC. And neither would be the doaler, unless lie sells 

pist-Ols and these short rifles and shotguns. ' lt·would ·leave shotguns 
and rifles with barrels greater. thari 18 inches out of the pictm;o. · 

. . ... 

. . 
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•. ~r. KEENAN. They are out uom beginning to end and never were 
mit. . · .. ·-· 

Mr. TREADWAY. Do you fool that this finger printing, 88 a matter 
of identification, is e8sential? · 

. Mr. KEENAN. I think it is of great importance. What is, and what 
is not essential- ,/ 

Mr. TREADWAY ·'(interpos~) . You provide for re~stration, his 
~e, and ·all that !!Ort of thirig, froi:n the purchase..r; 1!.n.d on top of 
that you want to fingerprint him. . · · 

· Mr. KEENAN. Our position is this: The firearm it,!}: is causing a 
·great deal of deiitruction and death in our land: Wet · anyone who 
wants to procure a firearm of the nature described in this legislation 
ought to be Willing to go to that trouble to 'make his contribution to ·· 
the safety of the other people. We have not had any telegrams sent 
to this committee; we have not'attempted to generate any propaganda. 
We have· received literally thousands of letters from women•s-organi­
zationa and other public-spirited organizations asking that something 
be done about the firearms evil, and we submit, .that even though it is 

. a little trouble to have fingerprints t'lken, we belidve it is not too great 
a·donation to make to the general safety of the public. 

The CHAIRMAN. Do you believe that the criminal classes will com­
ply with that provision? . 

Mr. -KEENAN. We do not. . . 
The CHAIRMAN. Those who obey the law will, of course, comply, 

but the crininal classes will not do so. · 
Mr. KEENAN. We have recognized that from the beginning. We 

do not believe that this bill will disarm th*'--hardened gan.,,CJ'Ster, nor do 
we believe that it will prevent him from obtaining firearms. We do 
believe J.batjt will permit effective ·and adequate. prosecution,. and 
take that man out of circulation when he does not comply. ·We think. 
it will be mltch more difficult to do that if we do not have this pieans 
of identification. We are cognizant of the fact that those who oppose 

\, ,this type ot' legislation all make the argument that this is going to stop 
. ' the good citi?.ens from getting firearms, but 'that the crook is going to . 
' get ili,em. We do not agree to the first premise. We are inclined to 
. -·agree 88 far as the hardened cripiinal is concenied, but we think those 

·;, · wlio"make the assertion fail to take -into consideration that the bar-
. dened criri:iinal was not always a hardened criminal. He was once a 

youngster, and he bought or got a: gun, and he learned to use the gun 
•at the time when he -was not a hardened criminal. Probably the 
young·bQy who is now faced· with no penalty for possessing a firearm, if 

--- there is a penalty, might think·once or twice before he runs afoul of 
the Federal laws · · · _ · : 

1", Mr. FuLLER:'l'.have a very high-elas$ gentleman· woo is in my 
· home. At one time he was recognized as the expert pistol shot of 

. the world. He has a. pistol of every make in.the world, and he owns 
over 10,000 pistols now. For instance, if sdme' notorious gangster 
had a pistol he would go and buy it. He has tha.t'collec~~on ·of pistols, 

" and he has exhibited it at world fairs and State fairs. · ·Under-this bill, 
•. · ·as I see.it, he would be required to stamp and register each one and 

· pay a dolla]:.for eac_h. ·· . . .. · .. : · • 
· . Mr .. KEENAN. He registers them, but ~e pays no. tax on· them. ·, 

Mr. FULLER. For each firearm h1:3 pays a dollar. · •. · · . 

. · . 
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·' 
.I . . . 



.. 

93 

Mr. KEENAN. · The Congressman is asking about that feature of the 
registration law? , 

Mr. FULLER. I-want to know how it affects that man. He will 
have to register each and every one, and be will have to have each 
and every one ste.m;>od, and then ho will have to pay a dollar each 
for' the registration. . 

Mr. KEENA.N. I do not thi:::k that is urireasonable, because some 
enterprising gangster· might learn about tbo86 pistols and might ·go 
an.d equip himself. 1 We would lik" to know who owns those. He . 
would pay no tax on·taem. 

Mr. FULLER. Section 3 states that there shall be levied, collected, 
and paid upon firearms transferred a tax of $1. . 
. Mr. KEENAN. He just ro~ters t11om. The registmtion feature is ' 
confined to giving information, such as tho name, a.d<Jress, and occu­
pation of . the possessor of such firearms a.s are ent1merated in this 
act. There is nci penal~y for its violation. There is no cost for 
regiAtration. That gentleman who owns 10,000 firearms might be 
put to considerable troubl~1 but he v1ould .be able' to hire a clerk to do 
that for him, in all prob'ability. ... . · 

Mr: WooDRUFF. There is somethin~ said about the difficulties of 
fingerprinting. Having been fingerpnnted a number of times in mr. 
li:fe, for a .very ~o~hy purpose, I ~ prepared to say that t~e propo91.: 
tion of fihgerpnnting JS a very sunple one: Any'dealer m firearms 
could have a fingerprinting: ·outfit, and wben you buy firearms all you 
have to do is to put your' hand on n flat stone with a little ink on' it. 
an~ transfer.it to 11: p1e~e of.paper. There is no difficult;r. of any 'kin~ 
wbatsoever JD conilect.1on with that phase, and there will be none, if 
thi.s act become.~ law. . 

Mr. KEENAN. Every postmaster today bas that equipment in con­
nection with. the Post& Savings System nod we have not heard any 
complaint. ·· . · 
· Mr. WooDRUFF. Every dealer should have that equipment; it is 
inexpensive and of no trouble. · · 

Mr: V1Nso:N. Th!l:photogmphing of the applicnnt has been stricken 
out. , 

Mr. KEENAN. That is right. . . 
Mr. V1NSON.· Mr. Keenan when Mr. Cummings, the Attorney. 

General, was testifying on the. original bill the question was misod 
a.s to paragraph (d), subsection 6 of section 10, which dealt with the 
presumP.tion of residence. As I understand, that presumption is out 
of the bill? 

Mr. ICEENAN. That presumption is out; yes. 
Mr. VINSON. In fact, tho entire interstate .. commercc basis is with­

drawn from the bill? 
Mr. KEENAN. The \lermit as such. cl)f course, I have no~ come to 

that pnrt yet1 .~ut. it 1s. mn;{e !Jnl.awful for anyone to transport any 
firearm descnbed m tlus act ·m mterstnte commerce unless 110 .has 
registered, o.s provided under the ·rei;istration clauso, .tfie existing 
firearms, or unless be ho.a complied with the provisions, tbnt is, the 
fingerpnnting, and so forth, relative. to acquiring firearms after the 
passage of the act. · · . . 

Mr. VJNSON. I think you sto.ted originally that H.R. 9066, as intro­
duced .on April 11 of this year, bad as its foundation taxation and 

· ·. iq.ter&tdte .commerce, ~ut that the interstate' corrimerce ·feature had 
. G827S-;-8'-7 
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been withdrawn and that it was presented purely with the taxation 
feature. 

Mr. KEE:olAN. I meant by that statement, that now you are not 
required to get a permit to bring a firearm from one State to another. 
You are required to register all existing arms, and you are required 
to observe all the formalities for the purchase of arms described · in 
the act, after its passage. ,, . . 

~1r. VINSON. Now you are requiring that all existing firearms be -
registered? . 

Mr. KEENAN. Under that act. 
Mr. VINSON. Under that act. Under section 5 of the substitute, 

_.. it is provided that all firearms now possessed shall be registered; 
that is correct, is it not? . 

Mr. KEENAN. Yes. 
Mr. VmsoN. But,. as you have stated, there is no penalty attached 

fo.r . faih.lre !'° register such firearms? . · 
·Mr. KEENAN. Yes. . ' . 
Mr. VINSON. Is the main purpose which actuated you in providing 

for registration of existin~ firearms to provide the basis for the 
presiimption that appears m paragraph (b) of section 5? · 

Mr. KEENAN. I would rather say this, Congressman, that the 
PtJ.rP<?SO of ~ction 5 ~ !-0 aid those charged with the admiJ;iistr:ation 
of this act m determmllig whether or not taxes had been paid on 
firearms that should be taxed. 

Mr. VINSON. ~en yo_u: fail to have !!- penalty for nom:egistrati~n 
of firearms, I am m thoroUgh accord 'r!th that' thought m the bill. 

Mr. KENNAN. I would assume so. 
Mr. VmsoN. It seems to me that the only purpose that you could 

have in providing for registrations ·of firearms now owned and pos­
sessed would be to permit this presumption in paragrai:;h (b) of section 
5, that whenever a defendant "is shown to have or to have had pos­
session of such firearm at any ·time after such period of 4 months 
without having registered as required by this section, such possession 
shall create a presumption that such firearm came into _the possession 
of the defendant· subsequent to the effective date of this Act, but · 
tliis presumption shall not be conclusive." : 

Mr. KEENAN. The purpose is to determine whether or not a gun in 
a certain instance was purchased before or after ·the passage of this 

, . act, to determine wb'ether or not the tax has beerr properly paid upon 
it. ,'We also propose to attempt to determine who possesses firearms 
and· where the firearms are, so we can make a stnrt on this proposition .. 
In my opinion, it will take along time to control this trnflic adequately. 

Mr. VINSON. Do you think thnt there will be any affirmative benefit 
t-0 the Derartmeilt of Justice in knowing tho. names and nddreS5es of 
citiiens o this country who repbrt and register a pistol or revolver, 
that they.now legally own? . . 

·Mr. KEENAN. Not directly; no. .. , · . 
Mr. VINSON. Tho crook .or gangster will not register thnt weapon? 
Mr. KEENAN. We. believe not. ·. . .. 
Mr. V1NsoN. Tho law-abiding citizen will, if he knows about this 

provision; if it is called to his attention, he will so. register that firearm,' 
.. but it seems to me that the only:purpose here in requiring this reiPs"' 

· · trntion is to use the regisvntion as the basis for thi!!! presumption which 
will certainly be of benefit tO Y<?U in the trial of a man accused of h1ning 

. . : ... ' . . . . .. 
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.in his possession a firearm that is not registered. Is there· no other 
purpose behind the requirement that all firoarms now owned shall be 
registered? . · . . · . . 

).fr.KEENAN. There is this· additional purpose, ~fr. Vinson. I 
think it is not sufficiently emphasized that a good many of these pistols 
of the classifications described are stolen, not alone from armories and 
eommercial deniers, but also those who possess firearms as indh·iduals. 
'\\'e think it will help us to have such matters reported. It will help 
to have a record of the owners. 

l\-fr. VINSON. "To have such matters reported"; what do you mean 
by that? . . 

·Mr. KEENAN. When reports are made of a gun being stolon, we 
will have that fact brought to the atten.tion of the police. People ·will 
be more careful of the use of firearms. "They will realize that it means 
something to them to have a gun, if they have to account for it. We 
think, too,- that it is a good thing to make ·this start. It may take 
mnriy, many years before we make real headway in the control of 
firearms .. 

· · .Mr. VI:ssoN. As I uriderstand paragraph (b), section 5, after the 
expiration of the 4-mo.nth period, after the time this would become a 
Jaw, if n person were caught with a firenrm, coming within the purview 
of the act, witho\lt that firearm having been registered, there is a legal 
presumption set up tbat such fire.arm came· into his possession more 
tlinn 4 months after the enactment of this Jaw. 

Mr. KEENAN. That· is correct. 
Mr. VINSON. That presumption may be rebutted? . 
Mr. KEENAN. That may be rebutted,yes. ·-·· 
l\fr. VINSON. It is not a conclusive presumption; it is prima fncie? · · . 
Mr. KEENAN. Yes. · · . 
Mr. McCLJNTIC. What would. be the maximum penalty that coitld 

apply for carry:ing that fireii.rni from one State to another? · 
¥r .. KEENAN. The penalty)s th.at wi~hin the discretion of the co'!rt. 

Conceivably, a tremendous mJust1ce might be done-to a mnn carrymg 
a gtin across State lines who·Jiad in his possession a gun whi<'h had not 
been registered as required; he would be subject to the full penalty 
pro.vided in the act. ' · · · · 

· ·Mr. HILL. You have definea "firearm•; in the firi;t paragraph of . · . w 

the new drnft of the bill. When the word "firearm" is used in this 
hill, does it refer hack to that defin ition; and is it confined to the terms 

. of that definition? •' ", j r . . . 
~{r. ~EENAN. \<Ye take it ;tli~t all tho ·way through; for ihe purposes 

of this act, the term "firenrjn" means what the, definition states. 
\<Ve liave used the term "firearm" and we have· not used anv other 
lunguagc, confining .its rriea·ii.ing to thnt ·which it would have under · 

·"'· the definition us set forth in· the first. paragraph. I have assumed 
the1:e is· no question that hnvin~ defin.ed: t.110 term"' firearm," wherever 
it is used thereafter ii) tho a«.t, 1t would. be restricted tci the limitations 
·of that definition'. ... · -:- ' . 

' .f'Ir. HILL: A shotgun with a barrel of 18 inches or 1ll0'!1L 'lfOUld not " 
' ·be a firearm? · · ·. · · · · . .. . · 

~fr: KJ,>ENAN. It. would not, . . . ::::<:"' . . .... .. ,. . . · . 

. ' 

Mr. HILL. A rifle.of 18 inches or mol'e"woulcl not, h11 a fimnrm Ub.der • . 

· this definition? • .. 

.. -.. 
.. 
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Mr. KEENAN. It would not. . 
Mr .HILL. It is hard to use the word "firearm" wi_thout referring 

to the definition to know what are the fireai:ms not induded in ,the defi­
nition. As to such firearms,· used in the generallf accepted sense.of 
the term, that do not co~e v,ithin the definition o firearm, as defined 
in the act., no registration is required, and no restriction is imposed on 

. carrying euch a weapon from one State to an:>ther? . 
Mr. KEENAN. You mean as long as they are over 18 inches? 
Mr. HILL. As long as they do not come within the definition of 

"firearm" in tho act. 
~fr. KEENAN. That is right; yes, sir. 
Mr. HILL.· Th.ere is perfect freedom, the same as now exists, as to 

. the possossiol) and use of guns, under this bill, so long as they· do not 
come within 'the definition of "firearm," RS set forth in tho bill? 

Mr. WOODRUFF. There is no limitation whatsoever as to tho-use 
of sporting arms. · · , . 

Mr. KEENAN. None at all, unless ~ou call a Colt .45 a sportii;ig arm. 
1v1r. REED. What I see in ·this bill is, and it is brought out quite 

clearly by Mr. Vinson's questions, that when you .require the regis­
tration and fingerprinting, it enables you as a prosecutor to take the 
man who has not c.omplied with the law and raise the presumption 
against him in the prosecution: 

Mr. KEENAN. That is true. I forgot to state, and I think I should 
have, that if by chance a per.;on who possessed firearms does not 
register them within the prescribed period of 4 months and de!?ires 
to cany them into another State, he may have them re.gistered .after 
the 4-month period, and if he does register .them withm that time, 
then he carries them as though they were registered prior thereto. · 

Mr. LEWIS. Is it not true' that nearly all of the Stah!'l 11ave passe& 
laws against all kinds of concealed weapcins? 
· Mr. KEENAN. I believe that to be true. 

•' 

M~ LEWIS. That evinces a purpoile on the part of the State to . 
require notice to the public, publicity '\\ith regard to the carrying 
and the possession of ti~a~I weapons? . 
· Mr. KEENAN. That is nght. · . -
Mr. LEWIS. The.suggestion occurs to me that in requirin~ them to 

register, we are only effecting the purposes of these laws in the States 
against carrying concealed weapons. Will not they be as completely . 
concealed as if there were- no registration. . 

Mr. KEENAN. I think the bill would be helpful in obtaining 
auxiliary facts; to aid the States. · · . 
. Mr. FULLER. As _1 understand, if any person should sell assign, 

pledge, lease, loal_l, or givll._ awa~ a p_istol, that he would .be liable to 
a fine·not -exceedmg $2,00U, or impnsomnent not.exceedmg 5 years, 
or both. . .. . 

. ·. Mr. KEENAN. Unle;ss the provisions have oeen complied with with 
respect to that firearm, yes . . If. you are.going to regulat the transfer • 
at all, it seems to me it must be_ , . .. . .. 
· Mr. FuLLER·(intorposing). If.he had failed tO obtain a permit and . 

pat II. dollar for tho loan or gift or pledge or assignment, he :would be 
guilty of that penalty?. . · · . 

Mr, KEENAN. He would i'lvoke that penalty, yes .. Othe~se, tho 
effects of the bill would be emasc!llatcd. If you ~xompt gif~, snit"· 

; 
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you try ~the ga:n°gster.for having the gun, he will interpose with great 
facility:, as tlio past has shown, tho same kind of an alibi that ho has 
alwaj•s been able to cook up. You will find somebody who has made 
a l?ift to l1ilil. 

Mr. ·FcLLER. Do you think under the terms of this l>ill it would 
prohibit an _aclministrator or executor from transferring:nny of these 
wen pons? 

Mr. KEENAN. I think so but, Mr. Fuller, we Cxpt'Ct .to find some 
element and some degree of ronm1on sense in the Federal judges and 
in the prosecutors. · 

l\1r. IvlcCLJN.TIC. Referring back tQ section 1,, on the subject of 
pistols, if you transposed the language, it would say"' a rim-fire eistol 
grenter thnn o. .22 cllliber." That .would exclude the center fire pistols 
of lnrgcr caliber. I t seenis to m!Y.' that some attention ought to be 
paid to that language so as to clarify it in such way as to elin1inato 
the (llcmcnt of doubt. 

1'1r. KEEl'AN. I would be glad to take a noto of that. 
l\•[r. l\IcCLJNTIC. You are referring to the particular kind of pistols. 
l\1r. KEENAN. I am frank to sayf with reference to that particular 

provision, wo have followed the anguage .suggested by our good 
fri.cnds, tho National Rifle Association, and those representing sport­
i.J:ig Jnen, Grncral ·Record, and ~1r.1''rederick, and tho others who have 
followed this legis1ation for some fifteen-odd years, and we have taken 
thrir d<'futition and their language as to the .22-ciµiher rirn fire, just 
as we adopted the langua~e a:) the ma<'hine gun. "'c do not want 
to e;xdude from the provisions ' f this act any other pistol over the 
.22 caliber. · 
· Mr. McCLJNTJC. If you leav the la.nguage as it' is written, I am 
afraid vou do not do that. · · · · 

Mr. HtLL. One <(Uestion relative to the definition of machine guns. 
There is a distinction between an auto-loading and automatic gun, 
I toke it? 
· Mr. KEENAN. I think so. ·: • 
~{r. HILL. An automatic gun is one that fires '11>1thout pulling tho 

trigger more than onre. An auto-loading might not be an automatic. 
An auto-loading gun nught not be an automatic gun; for instance, 
you have those small rift~, the .22-caliber rifles whicli are are auto-; 
loadin_g, but you ~ave to pull the t.rigger each." time to fire tl:iem. 
That 1s not a machine gun. , . 

l\ilr. KEENAN. A machine gun is ono that shoots mo~ · than · one 
shot without 'mnhual reloading, by ll sm~lc function of the trigger. 
If it comes within the provision of that, 1t would ·be a. nrn.chino. gun'. 

l\Ir. HILL. If you · have to h1n-e. more than one function or .tho 
trigger, it is not automatic. . . . · ~ " 

l\ilr. KEENAN. That is right: . 
l\ifr. H1LL. I know in these small rifles, when you fire by pulling 

the trigger they reload nutoma~cnlly, but they do nqt nutomotir~lly 
fire ngnm wilCS3 you pull the tngger. · . 

~Ir. KEENAN. ·y nppre.:iato the distinct.ion. . . 
~Ir. H1LL. That is not a machine gun under this d<'finition. 
l\lr. KEENAN. No. · · 
Mr. V1NsON. I om still thinking ahout. thc" firearin that·· is now' 

owned nncl possessed legally, nnd ref<'rring to tho supplcnwntol stntc­
mcnt that you mode while ~fr. Uccd of Now York was Interrogating . . 

' .. 
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. -you, that such a weapon could be transported in ·interstate commeree 
without being a violation of law1 I find, on looking into that section, 
which i-1 section 11 of the substitute btll, that before that man mav 
transfer the firearm which he now own~ an!l possesses · legally in inter­
state commerce, be has to take the matter up with.the commissioner, 
notifv him by affidavit, within 2 dats prior to such shipment, carriage 
or delivery, setting forth in such affidavit his address, the number Qr 
other mark identifying such weapon, and the place to which it is to 
be transported. In other words, this citizen has not violated the 
law in the purchase or the possession of this firearm; but if he trans-
ports i~~ he does. He may possess it legnlly: by registering it: . 

Mr . .1\.EENAN. l\fay I ask a.question there? You ore referrmg to a 
class of those who possess guns not registered as required by this act'? 

Mr. VINSON. Yes. That gentleman gets a penalty- for such pos­
sessioa of the weapon and he \\ill be guilty of a violation of the law if 
he transpo!ts that weapon in interstate commerce. 

Mr. KEENAN. Yes, , · .. 
. Mr. VINSON. If he lives on one bank or a riv-er and was \\ithin the ~ 

· ·law in the possession of this fireatm and failed to register it, there is 
no penalty attached, but if he moves to the other side of the river, then 
he has violated the Jaw in that he ha5 transported the weapon in' inter­
state commerce, unless he makes an affidavit and sends it to the com-
missioner and tells him all about it. ' · 

l\!r. KEENA..>i. That is right. 
Mr. V:1NSON. What is the penalty for that violation? A fine of not 

more than $21000 or imprisonment of not more than 5 years, or both, 
in the discretion of the court? 

Mr. KEENAN. Those are the maxin1wn penalties provided gener­
ally, and he comes within that provision. \\~e hs.ve been hoping that 
the F_ederal judge or the prosecutor would look into those ~atters and 1:> 

· exel'('ISe common sense. 
l\Ir. VINSON. I understand the common-sense theory, but you 

wouln not rely upon the whiml? of Federal judge.<> in the 48 States, nor 
prosecutors. I 

J.\Ir. KEENAN. It must be aO.mitted that thnt would permit, under 
·some circumstnnces, a verv severe penaltv for what was at least not_ 
intended to be a violation.of the law. · It is a stringent provision, I 
think you will admit. : · ,.. . 

Mr. VINSON. Assuming that section 11 were stricken out, would · 
that be vital to the purpose of the Department·of Justice? We have . 
pa:ragraph· (b) in section 5 with reference. to tho presumption. · . . 
· Mr. KEENAN. Will the C(!ngressman please put that question 
again? ·. ·. 

Mr. VINSON. I am asking whether the abolition of that lan~u~e, 
the· elimination o.fit, which !iets:up nnd makes illegal what ordmarily 
would be a lawful act, the· trans'portation of something which he has 
in .his po~ssion legally, from bne State t-0 another. 'Vould that 
vjtally affect the pur{>oses behind the bill? 

Mr. KEENAN. I think sb, for :this reason: If you take that out, 
you might as well take out the registration provision entirely. 

Mr. V1NsoN. Not the registration provision. 
·Mr. KEENAN. I-will· withdraw that statement. It would.still leave 

the presumption of those found . ~th the firearm, without affecting 
·the registration,. iC the weapon was. procured before the act went into 

• < 
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e ect. . I am inclined to think we could afford to· give way on that; 
t ere i's a good deal to what the Congressman ·Bays with reference to 
elim:!nating that provision. I do not think it would vitally affect 
the· att answering the quest.ion categorically. 
I Mr.IHtLL. I suggest that ~fr. Keenan started out to give the 

di.sin dilf erences in the bill. 
The CHAIRMAN. He may proceed. · 
Mr. KEENAN. I think we have, in the course of the questioning, 

.. t uched upon every important element of this act, as we have gone· 
a ong. I think I can briefly state that we have changed the pre­
c · g net ·by a definition of .machine gun, which already has lieen 
b' ught up for some detailed discussion. 

'; 
I 
. . 

Mr. HtLL. In that connection, there was a suggestion made here 

. 
~.· t,he previous. s_ession of tl~e co1'!1mittee ~hat you ~ht consider the 
~ tter of requmng the registration of clips for macliine guns. You 
l· haJe not done anything about thll't? • · 

., · .i · !\fr. KEENAN. Tb~ has been nothing done on that. 
''I. : ~ Mr. HILL. You also referred to metal vests. · :1 · tf : 'rt :!-.1r. KEENAN: That ~~J_o in another bµI . , . 

. i l .. i · ; Mr. HILL. You do not t · machine-gun clips belong in this bill? :';_ :; '.tu' 1 Mr: KEENA~:· I think_it could be includ~. We had thought '?f 
: · :"\ ' ,1 ~andling ~achine-gun clips and metal vests m a comlilerce clause m 
~ ., t'. iltoiher bill. . . · . 

: · · ]\fr. H1LL. Do {ou think machine-gun clips should. come in here? 
. -l\ilr: KEENAN. think they. should. 

· ~Ir. HILL. Where would they come? · · 

\ 

J .!Vlr. ·KEENAN. I suppose it would have to come in the definition, 
m .the first clause, as part of the firearms. ' We would have to change 
.the act considerably to include ns firearms machine-gun clips. 

.. 

~ l\fr. HILL. Do you think them of sufficient importance to be in-
~luded here? · 
t Mr., Kl:ENAN. I do not think so. · I think if we bad control of the · 
arms themselves for tho purpose we want, that it will not be or any 
tremen~ous assistance in following the ammunition. 

~fr. BILL. A.gangster might be in lawful possession of a machine 
gun, and yet he must have: ammunition for that gun. You mi\~! 
trace the ammunition to him and thereby contribute t-0ward · 
identification as the operator of the machine gun. · 

Mr. KEENAN. You can readily tell if·the ammunitiop was of such 
a nature as to be designed for mll(\hine guns. We have been working 
to g41t a bill otherwise acceptable to tbe various groups ·or the ·com­
munity interested therein, and we had not considered that ·seriously 
up to this time. 

Mr. FREAR. In the substitute bill, you have left in revolvers, 
pistols, and all that? · 
· Mr. KEENAN. Yes. . 

Mr. FREAR. The protests were directed toward those, lall?elY. 
Mr. KEENAN. We will have a few words .from General Alfen-about 

the matter of protests: We dislike. to get into that subject about 
· the protests, because we find· that communications have been sent 
out from Washington by the National Rifle .AssoCiation, in effect 
askini ·the members to bombard this committee with obj!l<:tions and 
·showing a rather.definite knowledge o~ the tei:ns of the Bl?t as originally · 
drawn, and making some repre,sentnt1on~ which, we regret to say, we 

. I 
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think are not in accordance with the faets of the case. We will have 
those to show the committee, if it is interested. I imagine the Con­
gressman has not been here before today. 

Mr. FREAR. I was here at tho previous session, but have not been ". 
here today. · · · 

Mr. KEENAN. We have discussed the matter of pistols. They are 
left in, excepting the .22-caliber rim fire pistol. The suggestion was 
made that they ough&o be excluded, not buing a deadly wea;wn as 
compared with the otlier calibered pistols and weapons included. 

Mr. TREADWAY. You aro dealing with the small firearms e'xactly 
under the same conditions as you are the_ machine guns, are you\not? 

, ';!:'here is DO .different treatment, according >to the danger of the asticle 
·· .: . involved? ·· · · · · · 

· Mr, ,KEENAN. That is true; they will tioth kill. . 
• 1Mr. TREADWAY. Isn't a ma()hine gun a v<iry much more danger, us 

weapon to have in tho hands of a gangster? You can do a lot mos 
work, with a mo.chine gun than with an prdinary revolver? 

Mr. KEENAN. There is no doubt that it is more dangerous. 
Mr. TREADWAY. '\Vbat benefit is there in allowing machine gun 

to be legally recognized at nll? Why not exclude them from mauu-
facture? . 

Mr. KEENAN. We have not the power to do that under the Con­
stitution of the United States. Can the Congressman suggest under 
what theory we could prohibit the manufacture of machine guns? 

Mr. TREADWAY. You ·could prohibit anybody from owning them. 
Mr. KEENAN. I do not.think we can ·prohibit anybody from owning 

them. I do not think that power resides in Congress.; 
Mr. TREADWAY. It would be like the control. of a deadly poison, 

I suppose. · · 
Mr. KEENAN. That is controlled. . · . 
Mr. TREADWAY. Yes; that is controlled. . -

. Mr. KEENAN. we· have tried metictilo.usly to follow the Hnrrison 
Act, pnssed by the Congress, and the decisions iinder t.hat act. We 
have this strong analogy to poison, but the poison only kills t.he person 
who takes it, while the gun is designed to kill others. · ' ; 

Mr. TREADWAY. That would. afford a basis of argument. Could . 
. you not make a relativNifferonce between the dangerous types, 

accordwg to how dangerous they are? 
Mr'. KEENAN. In tho penalty fOr their transportation? 
Mr. TnEA.DWAY. Or in the control of thorn. 
Mr. KEENAN. I suppose that could be done. The idea would be to 

increase the penalty for carrying machine guns, or decrease it for 
carryin~ guns not i;o deadly as machine' guns? . . . 

Mr: TnEADWAr. Whenever. we hear of theso terrible raids, the 
machine guns arc the ones which do the most· <lamage, aro tboY. not? 

Mr. KEENAN. Yes; we usually find tho mnchino gun, but: we alwavs 
find a half dozeb or 8 or 10 Colt automatics or some easily concealable 
firearm. ~ - ·· · 

Mr. TnnnwA1·. That is a matter. of convenience, is it.not? 
Mr. KEENAN. I.t is a matter of convenience. IC the Congressman 

would permit me to suggest, in addition to tho1 machine gun tho 
modem gangster is not technically w\.\11 equipped if ho docs not have· 
several conooable ~mall arms for use instn~~Jy. \ · ·. . '. 

. ' 
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Mr. TaE~WAY. H~w large is a machine gun? How1C?nspicuous 
must it be for a pe.rson to carry it around? 

Mr. KEENAN. I have soon a lot of them. 
Mr. TREADWAY. It would be about how long? 
Mr. KEENAN. About 2 or 2}~ feet in length. · · 
Mr.·TnEADWAY. How large are they? What would they weigh? 
Mr. KEENAN. It haa a bulky stock; I would say it is 4 or 5 or 6 · ' 

inches across and it baa a drum. 
Mr. TREADWAY. What would it weigh? 
~Ir. KEENA..~. I cannot answer that. . 
Mi: TnEAnWAY. It is very inconvenient for!" man to c"onoeal? . 
Mi;. KEENAN. They have conooaled them m t,~lf bags recently. 

You inay remember reading that Dillinger recently went to be treated 
for a gunshot wo.und by Dr. Mortenson, head of· the Minnesota State 
Welfare · Department. ·, At thllt time Dillinger's ·companion had a 

·machine gun sticking' out from his· coat, which,' many people thought, 
s~ould h'aYe indicated th!lt ~e was dealing with a gangster. It was . ' 
difficult. to conceal the g\,ln. · · 

Mr. TREADWAY: You do riot feel that there is any way in which a 
' more severe penalty could be imposed against the machine gun, either 

its purchase, sale, or possession, than auy other kind of a dangerous 
weapon? · · 

Mr. KEENAN. I think that is an excellent suggestion. I think it 
might be regulated in the penalty. · . . 

~1r. ,HILL. Sections· 3 (a) of the eubstitut'o bill provides that there 
shall. be levied;, collected, .. and :P~.d upon firearms tro.nsferre~· in the· 
contmental Umted States a tax ·at the rate 'Of $200 per·machme g1Jn 
and $1 per other firearm. '!'h::ro iS ·a discrimination there in tho size' · 
of the tax... · .. . \ . · · · . ._ .,; , · · • . . .,, · ; 

Mr'. KEENAN. There is::· -t still:think tliere is'· a great deal to whllt ·. 
tho CongressmnP: sn'.ys ab-Out the-"Penalty. for carrying a machine 'gun. 
I do not think life im~risol'iihoiit would be ti>o much. .. · -~ 

l\{r. TnEADWAY~· r can-not see what a mtlchine gun would be for · 
unless it was' for bren~iqg tho law. It' iS not an article for protection. 
Fo~ ii;istance~\if you"~r.Lhnd a-pennit to have a revolv:er in. 6ur; homo, 
thnt\1s for ou'r defense. I cannot· see whero a machine gun can 'be 
used in n legitimate way. · · . " . · ·' · . 

Mr. KEENAN. The revolver and Eistol are de9igned to kill some . . 
being an'd so is the machine gun. t is a matter of 'which kills the 
more effectively;- ·That. is why we are o.sKing the .coip~ttee to .. con- '; ... . 
t>ider what may 'Beem to be drastic.regulation of all:fireanns. I have . . 
stated about all of the important.-points with the exception or matters 
such ag 11.11tique9~ · ·· ·~ t. ~ • • \ • . 

. The CHAIRMAN~The wooden pistolQeorrit'to .have been u~'with 
great·etroct. _. · · : . · · \• \ . . 

·Mr. KEENAN. The wooden pistol might have great effec~itb ···'· 
people with wooden hen~. · · ·. . I > · ~ . 

Mr. FuLLER. What wo d you think,of a ' JnW' which prohibit · thil · · 
manufacture or salo of pis ~to any ·iftpon except the Govotn ent · 
or an offietll' of the law?· '- · · , · '\· · 

Mr. KEENAN. I think that ould be -aii, O.'\'.cellent provision iC tl o ': · 
. Congress had power to onnctsuc l~lation. -.Wotbink it would be a-~ 

- good thinir. Tho wny that can · ~o attacked, naturally,. is by some \~( ' 
action of tho State assemblies. ' · .. ; · ... · · • : ,'~ 

\ " 
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Mr~· FULLER. 'We could enact a law declariiig it a .. felony to sell 
. them. · 

. Mr. KEENAN. I do not think that power tcsides in the Congress. 
'' The·Fooeral Government.has no police powers. · ·· · 

l\{r. FULLER. It could require them to be registered and .pay them 
full value and then destroy the weapons. . 

Mr. K"EENAN. I do not think thnt power resides in Congress. 
Mr. VINSON. It !s because of that lack of power that you appear in 

• ;suP.port of the bill to do.something indirectly. through the ta.'\-iog power 
which I()U cannot do directly under the police power? . · . 

. · l\1f, KEENAN.' I _ would rather answer that we are following . the 
' HarriSon Act; and the ·opinions of the Supreme Court. · , 

Mr. VINSON. In other words, yon are adv.ocatin~ the creation of a 
. · new felony in the failure to register a firearm acquired subsequent to 

the enactment of the law, with a fine of not more than $2,000 or 
imprisonment of not more than 5 years or both. 1.__ • 

Mr. KEENAN. That is right. . 
Mr. VINSON. Under the taxing power of the Constitution. 
Mr.·KEENAN. Yes, following t11e Harrison Narcotic Act; that is 

rigl1t. . 

.STATEMENT OF J. WFSTON ALLEN, CHAIRMAN NATIONAL CRIME 
COMMISSION, NEWTON, MASS. . 

The CHAIRMAN. Please· ~ve your nnme and whom you represent. 
Mr. ALLEN. My name is J. '\-Veston ·Allen, and ·my residence is 

Newton, Mass .. I am a practicing lawyer in Boston. I was Attorney 
Gene~ of 1.ilassachusetts when Calvin Coolidge was Governor, and.· 
I am appeatln~ here ns chairman of the National Crime Commission, 
und~r the aegis of the Department of Justice, because the National 

· Crime Comrmssion has, during.a period extending back to 1896,'been 
directly interested in the problem of the adequate control of firearms, 

· both under.Federal and State legislation. ' 
The National Crime Commission was established ns a . voluntary 

1 
association on the initiative of Judge Gary at the time that the 

1 problem of crime was disturbing the country, and in 1927 the National 

I
. Crime Commfasion appointed a special commi~tee to draft a firearms · 

bill which might be submitted to the States. At that time, there had 
been a uniform firearms bill recommended by the Commissioners on 
wllfonn laws, which organization has been gomg forward for a quarter 
of a century;-and that bill has been approved by th9 American Bar 

. Association and has been submitted to the States. It aroused' so 
.much opposition; protests came from so many States to the National 

. Crime Commission, .that the adoptfon of that bill·by the States would 
be a reactionary measure that would take the teeth out of existing law . 
in so many of the States, that the.National Crime Commission asked 
. me if I would organize a. committee which would study . the · ques~ion 
with a .view.of making suggestions ns to a uniform law to be submitted 

"--r-to_the_Sta.tes which would have more efficient power . to control. the 
1 situation.. - · . 

· The personnel of that committee which cnrricd on the study and 
ma.de. the draft of. the bill was cnr~fully selected to represent nll _the 
interests which were copcerned. When the Commission ncccptcd.the 
responsibility of formin~ such a. committee, it named f.hrce repre-

·. 
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sentatives: Augu·s~· Voll~er, ciii~£ of police of Ber~eley: Cal~f.; who 
was a.recognized aut.hority on police.problems; Philip S. Van Dise1 
form~.rsolonel of the United StatcS.Army during·the World War. and . 
who ~chievcd a reputation :as a prosecuting attorney of the· city and 
county of Denver; llli.d myself. Later, the.Honorable Ogden L. Mills, 
who .was in Congress,: consented to · e.ct in an advisory rap_acity on . . 
Feder11l legislation. Hon. George M. Napier, attorney general of 
Georgia and president of the Association of States Attorneys ·General 
nomed as representatives of his association, at the request of the 

. Commission, the Honorable Jay R, Bent-0n, attorney general of Mossa­
_chnsetts; the Honorable. H .. L. Eckern, attorney general 'of Wisconsin, 
and 0. S. Spillman, attorney general of Nebraska. . . 

. . 

'. 
At our request, the Secretary of.\V.ar designated Brig. Ge.n. Colden 

L. Ruggles,.chief of the Ordnance Department, Washington, D.C., 
t.o sen·e on the committee in an advisory capacity. The American . : , 
Bankers' Association, which is deeply concerned,. designated· Jame~ , 
B. Baum, deputy manager, to represent thttt body. , 

The Nation·~· Rifle Association and the United St11tcs Revolver 
As.c;ociation sel cted }..Ir. Charles T. Frederick to serve on the com­
mittee for both associations. }..fr. Frederick, I understand, has been 
before your co~mittee, and he has stated, nnd correctly stated, th11t 
he wns largely lihe author of the bill which has been approved by the 
commissioners 11n uniform: law!:. . . ·, · 

The Remj.ngt n-Arms Co., Inc., Jyer Johnson .Arms.& Cycle Works 
the Harrington & Richardson Arms Co., Smith & \.Yesson, Inc., and 
Colt's Patent Firearms Co., which comprise tho leading manufac-. 
turers of firearnis in this country, agreed on Mr. S. M. Stone, president 
of Colt's Parent Firearms Co., as their official representative on the 
committee. That committee met in New York City; we had sessions 
in which the question was fully taken up, and from that time on, the 
National CriJ'(le Commissicin has followed legislation, bot.Ii Federal 
and State with respect to this subject. · . 

Concerning the bill in question, during the few minutes which are 
assigned to me, I wish to speak on the question of fingerprinting and 
the importance of having section 5 in the bill, which provides for 
registration, and if I have time, to refer to the argµments that this 
legislation will take the protection away from the home and will 
not prevent tlie gangster from get~ing guns, which is one of the 
arguments, ~d ·the ·other argument that it interlers with· honest 
sport in rifle ranges and in hunting. · . I " ·, 

\Yith reg d to section 5, gentlemen,-there will .never be e)licient 
control of fir arms in this .co'untry until State and Fede.rat legislation . 
succeed in securing, in some form_, registration of firearms which ·are 
possessed b;r the people in the United States. Thnt is, until we cnn 
~ave that information the police and oil those -who believe in the 
adequate control of firearms are nt a disndvantnge. This bill provides 
in Ii most admirable way for this registration: It provide~ for no 
penalty; .it simply in effect so.ys to tho cit.izen,_"you should nnd must 
register your firearms so t.hat we cnn know with regard to where the 
firearms arc in this rountry." Of t•ourse, all firearms ·th'at nrc· not· 
effectivo for use nrc eliminated. All shotgul)s nnd rUlt's nre eliminated. 
The only thing thnt the citizen is asked to registelnre firenrms. that 
fall wit_hin thQsc clns!'es. \\"hy? One·rc11son is that when you gQt a 
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criminal and he has a firearm, it is important'to find ~ut where he got 
that-firearm, and when, at\ time goes on, we are able to get ·a reason-, 

- able .degree 'of registratim.i, :the important question'. which comes· 
up first, in getting information with regard to criminal activitiy is, 

· where did he· get the.firearm, \\ill be e.apable of more prompt solution. ·. 
It does not handicap anyone at all .to merely register the fact that they. · 
have these firearm's, ·provided they are serviceable .firearms. The 
effect will be in a small nnumber of years, and as time goes on, all 
modem firearms, such as criminals must have; will be 1·egistered. As 
for the purpose of this law, which provides for the registration of all 
firearms sold hereafter, as you supplement it by the registration of 
firearms now in eidstence, you \vill soon have something we have never 
had before, an efficient means of locating firearms. 

Mr. HILL. How are you going to enforce the· requirement for 
registration? .. · 

Mr. ALLEN. You are not going to enforce it by penalty. If a man 
has firearms and does not register them until he wants to transport 
them, you do not know. 'Vith every year, you are going to get more 
registrations. ft is because this bill seeks to be re~sonable that it.does 
not put a penalty on a person who does not register. 

With regard to fingerprinting; when we prepared a uniform law 
which was submitted to the States, the only objection that was made 
finally by Mr. Frederick, representing the associations, and by Mr. 
Stone, representing the manufacturers, was the fingerprinting; they 
did not want fingerprinting. The War Department at that time said 

•that they did not want to impose any requirement which would . 
seriously handicap manufacturers. The vote was something like 
nine to three in favor of fingerprinting at that time, but in order to 
meet the wishes of the manufacturers and the associations, I tele­
graphed all members of the committee, after the meeting, and got 
their permission to omit fingerprinting from that bill. In spite of 
that, they went in and opposed the bill in every State I know of, where 
it was introduced. I went to Maine to be heard on the bill. · Some­
body spoke against it and objected to fingerprinting and talked about 
rifle ranges. I asked what his business was and he said a salesman. I 
asked what he sold a.nd pc objected. He finally stated that he t·epre~ · 
sented the Remington Arms Co. '\Vith respect to finge;rprinting, . 
the tinie is coming, and I think most of us. will live to see it, when 
fingerprinting will be recognized as essential for every citizen. They 
are fingerprinting babi~s in hospitals, in all the leading hospitals. 
In Argentma,'where fingerprinting ·is required, the percentage of per.,. 
sons who die and are buried in unknown graves, is nil, where in this 
country they are not able to iden.tify_a great many peop~e, and tli~re 
are le.rge·numbers of people buried,. because of that, without berng 
known. · . 

In Massachusetts, we have had fingerprinting, as a requirement in 
the registration of . .firearms since before 1907, when this bill was 
passed. . Now York hp.s it in the Sullivan Act, and New Jersey has 
recently adopted it. Co111missioner McLachlin of New York, and 
Mr. Wilson of Massachusetts, and practically every police commis­
sioner in this country will state that they believe fingerprintini; is 
essential. Recently 111.l\fassachuset.ts we have called for fingerprmt­
in(? of all t.axi drivers.' None oile can drive 11. taxi without being'finger­
prmted, and there is no difficulty. The sentimental idea back of the 
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,obj~ction to fingerprinting is .thnt t.hey th~k it i_s likci:1 bei~g photo­
graph~d f9r the rogues gallery, and thnt·1s passing ,~ ,rapidly . th~t 
there. 1S''no longer any reason to prevent the only e.ffic1e~t means of 
identification. I know of no one who does not repre&int .the manu-. 
laoturen ., • ...., •• ti ... who, today, 'obi"'' to fingrnting .. o .. 
onl means of identification. . . . . · 1 
~ith respect to the statement that· is everywhere ~rd whenever ~ 

these matters come before the legislature, that you "' going to take 
the pist-01 awny from the innocent man, you are goiri~ to deprive him 
from protecting his home, but you are never ·going to ·get the guns 
away from the criminal element, they are unreasonable and ·foolish 
enough to say that we are not going to keep the gun .from the crim­
inal; but, gentlemen, this country has not yet come to realize how 
much con be done to make the posseSsi.o~ of a ~n by a criminal a 

·very serious thing for him, and the provisions m this bill, supple­
mented by provisions in State l~lation, are going to make it a · 
means of putting the criminal' behmd the bars where he cannot be a 
gunman any more, provided you will pass such regulations in this bill 
to make possession of the.firearms by the man wlio has not complied 
with the law a criminal offeniie. . Of course, the gunman is not going 
to register. That is the reason why the registration is useful; the 
gunman could not register, because he is known in the underworld, 
but even if you cannot prove he has committed an act of violence, if 
he owns a gun you can put him away for 5 ye~ and unless he has a 
\\-ooden pistol, he will not make trouble for 5 years. · 

A pistol will be found iii an automobile and there will be three 
gunmen there who will say that they do not own it. We have pro-• 
vided in Massachusetts that a pistol found in an automobile is in 
constructive possession of the man driving that automobile, and we 
stopped that loophole. · 

If you will register guns, and the gunmen rannot register, and i~ . 
:you will make t.hese provisions in the Federal law which will fortifv 
our State legislation with respect t-0 the control of firearms, you will 
go a long way to make it hot for the criminal to be caught with· a · · 
gun. You are not .going to keep the criminal from having a gun, 
but when he hos it, you \\ill catch him and then you will serid him 
away. You cannot do it now. In my opinion, the most valuable 
se1-v1ce this bill ,,;n render ";n be in puttmg teeth into every State 
lnw which we hove in all 48 State$, which are endeavoring to meet 
the problem of the criminal being in possession of a gun. . 

\Viti\ respect to protecting a man in his home. Gentlemen, if you 
. want to ')>rotect your wife and children aren't. you goinir to bc·willin1' 
t6 register your gun? IC you want t.his kind of a gun included ·hece, · · 
if you are not willing to do thisf you do not appreciate the tremendous · 
importan<'c of ha,ing those lawfully in possession of gftiis known ·fo 
he lnwfullv in poi;scs..~ion of guns, In order to get at those who arc 
not lawfully in possession of guns. . · 

The lnte \Villiam l'vfrAdoo, of New .York, wlio wns on authority 
during his lifetime on t.his problem, in a letter written to :\fr. "'icker­
sham stated t.hat he had' argued nnd would continu.e to argue that if 
all the law-abiding people of the city of New York were crack .shots 
and wero armed with two revolvers apiece, that it .;,-ould not stop · 
armed robbery and murder \\ith firearms. The fact that the· police 
in England . d~ not carry firearms, and the fact that the chiefs of 

.. 
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poli~ of cities like Mr. Mulready think it would be better if the 
. police were not ai:med with pistpls or r!l!?lve~ sh?ws how lit~e there·· 
. lS to · the argument that the pnvate, c1bzen is going to be prptected · 
by revolvers. . . . . . 

Sometime a~ we had a bank robbery on Beacon Street in Boston 
in· broad dayhght, and the policeman outside went into the bank 
with his .gun. They took his gun away from him : and they then 
had one 'more gun. than they had before. Someone baa said that he 
would rather 'be a live coward than a dead hero. There are some 
men who would. The whole recent discussion of bank robberies is 

. due to the .fa.ct that there is no way of beating the gunmen. who plan 
euch a robbery, wh£n they are armed with machine guns, by shooting 
them down,' because· they have the jump; they have selected the 

. time, etc. The theory is a policeman should not go in where there 
is a bank robbery: going .on; he should stay outside and shoot· them 

· down as they con~ out. You are not going to prevent the tremendous 
criminal wave of robberies, hold-ups, and so forth, by armiiig our 
policemen with guns. ' 

The CHAIRMAN. Assuming that it is true, and I believe it.is t.rue, 
that there is a ·comparatively small percentage of homes ever entered 
by burglars, if. the occupant feels n1ore' comfortable and· s11fer by . 
having a giln; if it relieves him to some extent and gives him n sense 
of security, why should not.he be permitted to have it, for the mental 
relief it ·affords? . I l 

Mr. ALLEN. If he feels safer, he should be willing to register it. 
There may come a time when I will want a gun in my home. I nm 

·perfectly willing to register 'it. . . · 
'The CHAIRMAN. Have you about concluded your statement? 
~fr. ALLEN. Thero is morel 'hnd expected to sny . 
The CHAIRlllAN. You can exten.-l your remarks m the record, or if 

you have further thoughts t9 present you mny continue for n few 
minutes in the morning at 10 o'clock. · . 

Mr. ALLE:S. If I stay over, may I have 5 minutes more in the . 
morning? , 

The CHAIRMAN. Yes. We will now udjoun1 until tomorrow at 
10 o'clock. . · 

(ThereuMn, at 12:20, the committee ndjourped until tomorrow, 
May 15, 1934,' at 10 a.m.) 
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TUESDAY, MAY 11~, 1934 

HousE OF REPRESENTATIVES, . 
COMMITTEE ON WAYS AND MEANS, 

" · · Washington, D.C. 
The committee met !l.t 10 a.m., Hon. Robert L. Doughton (chair-

man) presiding. · 
The CHAIRMAN. The committee will p1ease be in order. · '· When we recessed yesterday General Allen, of Massachusetts, was 

testifying but had not completed his 'statement. II he is present and 
ready to resume, we should be pleased to hear him at this time. · 

Mr. KEENAN. Mr. Chairman, General Allen is not here. I would. 
suggest, if there is anybody from the Riffe Association present, the 
committee might he,ar him in the interest of saving time. 

The CHAIRMAN. Very well. '\!' e will hear General Reckord. 

STATEMENT OF MAJ. GEN. MILTON A. RECKORD 

General RECKORD. Mr. Chairman and gentlemen, with your 
permission I should like to make a statement which will take only ·a ·­
few moments and then answer any questions, if that is satisfactory. 

The CHAIRMAN. Tbnt will be satisfactory, General. 
General REcKonl>. Thank vou, sir. We understand ·and have 

understood from t.he beginning.the difficulties with which the office· of 
the Att.orney General is confronted in · reaching the crooks and the · 

. gangsters. 'Ve are sincere when we say· that we want to assist in 
every reasonable way. . · 
· The ·Attorney General himself' at the committee hearing on ,April 16, 
said: 

.... . The development of late years of the predatory criminal who passes rapidly 
1'rom State to State has crested a situation which is giving concern to all who 
are interested in law and order. · • .• * There lies the he!lrt of out .. problem. · 
The roaming groups of predatory criminals who know *. * * that they are 
safer if they pa&S quickly acr088 the S.tate line, leaving the scene or the crime In a 
high-powered cai: or qµther me~ns or quick transpott:ation: · · · 

: Later in h!s testihiony the Attorney Gonerol so.id: .. 
Now we are dealing. with armed peoJ>le, criminals who have liide-outs io various \ 

spots . .. They will stay in ono place a little while and in another place a little whlle ' 
and then move aoout, alwlly& ·with arms. . _ _:.: \ . 

At another yiace i.ti his testimony, in response to a question by Mr. 
Frear, Genera Cummings 1said: . · · · ·\ 

With regard fo reaching a m~n like Dlllin'ger, there· is nothing si>eciflo.ln .tbla 
act that deals with that situation. Thero Is pending, however, before ,the Jui!!- \ 
ciary Committee of the Hou•c a bill making it a Federal offense to flee aeroaa the 
state line to escape prosecution for a felony, and if that ~ill should be enacted wo 
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would be able to reach crimlnala who are passing rapid!~ from one State to 
another. .• 

· I hnvo made these references to tl10 AttomC1y General's testimony ·· 
bocauso they have very immediate bearing on the question of this bill 
we nre now considcring-H.R. 9066. It hns been the thought of our 
Associntion thnt elfecti.vo legislation must be nimed dir:ectly nt tho 
criminal. It is t110 desire of all of us to npply tho maxim.um pressure 
on_people like Dillinger. · 

The Att-0rney General made tho point very clear, with which we nre 
in heartv accord: That the cri1ninals \•..-ith whom the Department of 
Justice may properly concern itself are the roving type, moving con-
stantly across state boundaries. . 

The bill to which the Attorney General had reference ns being in 
the Judiciary Committee or the House at the time of this statement on 
.April 16 was Sennte bi]) 2253. · This bill, i( pnssed,:tlie Attorney Gen­
ernl soid, would strike directly nt Dillinger and others of his kind. 
Tho bill was passed by tho Honse lnst \veek and wns I believe reported 

· in agreement to the Senato 'by the Senato conferees on Friday or 
Saturday of Inst week. 

S. 2253 makes it unlnw!ul for any person tO flee from one State 
· into another with intent to avoid prosecution for murder, kidnapin~, 

burglary, robbery assault with a dangerous weapon and certain 
other crimes of a /eJonious type, _and provides a penalty of not more 
than $5,000 or imprisonment for not'longer than 5 yea.rs or both, for 
violatio.ns. This bill is a direct ~ttack and an easily enforcible· 
attack on the criminal use of firearms because in a very large pro- · 
portion of the cases in which the Department of Justice needs to be 
called in, the criminals move continuously across State boundaries. 

S. 2080 provides _that ·anyone killing any United States marshal 
or deputy agent· of the Department of Justice, Post Office inspector, 
Secret &rvice operative, officer, or enlisted man of the Coast Guard, 
or any employee of any United States penal or correctional institu­
tution, or who shall forcibly resist, intimidate, or interfere with any 
such employee of the United States while engaged in the performance 
of his official duties, shnll bo fined not more tlu,\n $5,000 or impris­
oned not more than 3 years. This bill is also o. direct attac~, and a 
proper Federal attack on tho criminal use of firearms. 

S. 2573 proVides that any person who conveys or causes to be 
conveyed into any Federal penal or correctioun institution or w~o 
aide or assists in such conveyance,-or who consp're with any othe.r 
person or persons to so convey any firearm, w p n, or· explosive , .. 
mto the . prison shall ho punished by imprisonme for o. period of 
not more than 10 yl'ars. This is nriother direct att k nt the criminal 
uso of firearms which through 'the provisions c9nc ning connivnnco 
will give the Federal ofiicora wide po\vcrs of arrest and conviction . 

. . 

.. S. 2841 provides thnt anyone who by force 1md" violl'ncc or by 
putting in fear feloniously tnkes or attempts to tnko nny property or 
money or any other thing of value ~vhich is in .the custody, control, 
mnnnitcmcnt or possc.c;sion or any memhor bnnk or the Fedc'rnl Re­
serve Syatem, or any banking institution orgarii?.ed under tlle Jnws 
of the United Stl\tes, shnll lie fined not· more than $5,000 or im­
prisoned not more thnn .20 ycnrs and. further provides thl\t if 0

1\, 
dnngerous weapon is used he shnll. be fined from $1,000 to $10,000 

- . .. 

or ·imprisoned 5 to 25 years. The net further provides tha,t anyone 
:· . ' 
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,who has committed the offense llS ddined in the act and in avoiding 
or attemptin~ to avoid apprehension 'Or in freeing himself or attempt-

.. ing to free himself of confinement for su<.'h offense~ kills or kidnaps · 
any ·person, he shall be punished by. .imprisonment for not less 
than 10 years, or by death if the verdict of the jury shall so direct. 
This is certainly 11 direct, <:on<.'rete, enforcible law, striking directly at 

· the criminal lise of firearms in an extremely broad manner, because 
practically all criminals depend on bank robberies of thll type defined 
iJ1. the act to maintain themselves in funds. The penalties provided 
ate more severe than those provided in the propos~ B.R. 9066 and 
the act has· the additional advantage of mduding all dangerous 

. weapons. 
The· National Rifle Association· considers the above bills as sane, 

reasonable ·and effective approaches to the problem of the use of · 
fiream1s by criminais. '\\TJien these bills are ~onsidered in.conjunction 
~>ith S. 2249, prohibitin~ t~e inters.tate <.'ommuni('.ation ~f extorti!>n 
messages, S. 2252, forb1ddmg the mterstate transportation of kid­
naped per5ons, S. 2460, concerning· the extension of the Statute of. 
Limitations in certain cases, S. 2845, extending the provisions of the 
national motor vehicle theft act to other stolen property, and H.R. 
9476 empowering age~ts of the Justi<.'e Department to make arrests 
without warrants for 'felonies, we believe that the major portion of 
the criminal element, armed and otherwise, in this <.'ountry, who may - · 
be properly ·considered as coming "-;thin the jurisdietion of the Fed-
eral polfoe,.will be completely covered. , · 

\Ve feel that if H.R. 9066 is-amended so as to be applicsble·in ·all 
or its provisions to machine guns only· and is further amended as 
suggested by our association to bring within the Federal jurisdiction 
the interstate transportation· of firearms of any type by previously 

. convicted felons and to prohibit the interstate transportation and 
pa·wnin~ of stolen firearms of any type, no further Federal legislation 1 \ . 

concemmg firearms "ill be ne<.'essnry. . . . ., "'·. 
\Ve can pledge the whole-hearted support lllld cooperation of the · 

sportsmen m this country "itb the agents of the Goverwncnt in the· 
.apprehension O£!d conv-iction ?f cnmirlals under the laws above ·men- .. 
honed and under ll.R. 9066 if nmendcd ns we request .. · \Ve .do not . _ 
believe thnt the general inconvenience, the resc.fihnent in mnny <.'ases; 
against wmecessarv Federal supervision· which would be caused by. 
the, registrntion requirement of H.R. 9066 will add anything worth 
while t'o the Federal polire j .1risdiction insofnr as the n<.'tlml suppres-
sion of crime is concerned.. . . . . · . .. . . 

The Attorney Cenernl m 11 syndicated newspaper. article under 
date ns late as April' 29 indicated tlrnt H.H. 0066 wtis intended to 
cover mad1ine guns. The Atiorney Oencrnl was Q!toted as saving'· 
that th<l intention of the Departrn·ent of Justice and the needs ol tho 
Driplirtment wei:e "expr<;sscd hy a series of bills now before Congress, 
\\ith , the endorsement of this 1bepartment. Tho firnt in order may 
!10~ tlo so impqrtant in ~hl:l lon~'run as some o.{ tho o.tbcrs, but wen~ 

· it m :order tO meet nn immediate . emergency. It is the one ha VIDg 
·.to d?. with mnc~1inc. rms." . The j\.ttorncy General. di;s<.'rihcd the 
prov1s1ons· of tlus bil to coni:1demble Jonirth, .menhonmg the tax .. 
provisions and thc·li<.'ensi!1g pi;ovisio.ns,for 111an~1fil~t.urers, dealers end 
consumers. He then briefly. deocn.bc'd the provisions· of the other 
bills which have alrencly bee( ' plncll,U before the Senate .and the -

. ~s21s-s~~s . . . 
' . . \ . 
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House. But at no point did General Cnmmin~ refer to the ordinary­
pistol and revolvers. It would appear from this nationally broadcast 
statement that the Attorney GeneTal himself did not consider the 
pistol and revolver· provisions of this act as being of any great 
un_portance. . 
· It may be of interest to the members of the committee to know 
that only a week ago, at the request of Mr. Hoover's bureau in tho 
DeJ>artment of Justice, our association furnished that Bureau with 
a list of men, all sportsmen and members of the National Rifle Asso­
ciation and all trained rifle and pistol shots, offering them as volun­
teers to work with Mr. Hoover's special agents, instructing them in 
the proJ>tlr use of the pistols and revolvers issued them by tho Depart­
ment. The local police could not in. most cases train tho .agents of 
the Department who are cha.med with the duty of shooting it put with 
John Dillinger and others of his kind, because the police in most 
cases do not themselves know very much about marksmanship. In 
this emergency, as in 1918, the Government of the United States ho.a 
turned to the civilian Shooters organized under the National Rifle 
Association to furnish instructors and teach marksmanship in tho 
case of a National emergency. I mention this as o.n indication of 
the value · of armin~ and training our average reputable citizens 
instead of discouragm~ and restricting their armament and proper 
training. I also mention it as additional proof, if the committee 
needs any additional proof of the earnest desire of our association to 
cooperate in every practicable way in tho suppression of armed 
·criminal activities in this country. 

The amendments which we now propose to R.R. 9066 are accord­
ingly to eliminate pistols and revolvers entirely from the bill, con­
fining it to mo.chine guns, sawed-off shot guns and mufflers or silencers 
and not otherwise changing the bill except to strike out section 10, 
the interstate transportation section; substituting therefor the 

·following lo.nguo.ge: · . 
SEC. 10 (n). Whoever shnll trnn~port or c.'\uso to be trnnAported in inferetl\to 

or foreign commerce any fire11rm theretofore stolen or t11ken feloniously by frnud 
or with Intent to stc11I or pul'loin, k11owlng the snmo to huvo been so stolen or 
taken or whoever not being a common cnrricr, al1111l eo send or tr1111sport, or 
attempt to send or transport., or cnusc to be sent or trnnSJ?Drted nny •ueh firenrm1 under such circumsfnnces as should put him upon inquiry whether the s_nme 11110 
boon so stolen or taken, without making rensonnblo inquiry in p:ood fa1th to nsccr­
taln the fact, shnll be punished by a fine of not more thnn Sl0,000 o"r by im-
prisonment. or ~ot more thnn 10 years or both. . 

Mr. COOPER: Mr. Cho.irmo.n,·ifJ may interruptlor just o. moment; 
it is proposed to strike out section 10 (a)? · -· --

General REcKoRD. Yes, sir. 
Mr. CooPER. I understood you to say that thnt related to tho 

interstate transportation · of fi~arrris. ~t s~rikos mo that se~tion 10 
(a) of the new draft relates to 1mportlit1op. 

General RECKORt>. I am speaking of tho old draft. · 
Mr. COOPER. I understood you to refer to the now draft. 
General RECKORD . ...f o.m referring- to tho old dmft, H.R. 9066. 

The now draft as presented yesterday had no number. 
Mr. CooPER. Tho new drnft bas a number, tho so.me number as 

the .old bill, H.R. 9066. · · 
· Mr. TnE*-WAY. The new draft, of course,. hns not yet boon intro-
duced, so it ~oes not have a number. , 

. .. 
' .. 

. ,,... 
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·Mr.· CooPER. I am making no ci:iticism, but I wanted t,;, keep· the 
record clear. · 

General RECXORD. I want it to be clear, too. I was speaking of 
the printed bill. · 

Mr. COOPER. What you are suggesting there, then,, is in relation 
to the interstate transportation and ·not to importation? · 

General REcxoRD. That is right. - · 
Mr. FULLER. Your redraft touches the transportation of sawed-off 

shotguns, silencers, and machine· guns-­
General ·RF.CKORD. )'es, sir. 
Mr. FULLER: Only? 
General RECKORD. Yes, sir . 

. Mr. FULLER. Why· do you insert the language "knowing the same 
· to have been so stolen"? \Vhy do you not make it altogether pro-
hibitive! . 

General RECKORD. \Ve are willing to make it so broad that this 
section would refer to all fir,carms, all guns. · We are perfectly williDg, · 
if a gun is stolen, that that be used against the man who steals it. 

1'.fr. FuLLER. You are coverin~ the only section that seeks to reach 
the man who transports n machme gun, are you not? · 

Genernl RECKORD. No. 1'.1y Iangunge, Mr. Congressman, says all 
firearms. . . · . 
· Mr. FULLER. All firearms? 

Genernl RECKORD. Yes, sir. . 
Mr. FULLER. I think the operation of the law should .be more severe 

on the mun who carries the' sawed-off shotgun.or m.achine gun than on 
the man who carries merely a pistol. · 

General RECKORD. We are willing to go as far as the committee 
wishes to go on that. · . 

~1r. FULLER. If a mail is carrying that type of weapon, if he is not 
an officer, he ou~ht to be taken into custody anyway, be<'ause we know 
that he is carrying it for an unlawful pu!J.X>se; I nm referring to such 
a weapon as a sawcd--0ff shotgun or machine gun, or a silencer. · 

General RECKORD. 'Ve agree with that. _ _ 
Mr. FULLER. 'Ve cannot compote those with a pistol. · · 
General REcxonn. 'Vhatever tho committee deSires on that, we will 

be in accord with the judgment of the committee. ' : . 
. Mr. FULLER. You -would have no objection to putting those in 

different categories? · · . · . . 
Gener!tl REcxonD. No, sir. I think the language that I use here · 

was prepared by tho offico of· the Attorney General after we had had 
one of our conferences, and we accepted that languo·ge. 

The CJJAiRMAN. Havo you compl.ctcd your main statement, General 
Reckord? . 

Gonoral RECKORD.- Not quite. . 
• 'l'ho CHAIRMAN. ·May I say to tho members of the committee that 

the witnoS!I has requested that hobo allowed to complete bis statement· 
before being askod·qucstions. · 
. Mr. FULLER. I bog tho gontloman's pardon.. I was not heiv when· 
ho started. , · · . 

General REcKono. In secti6n 10 (b) wo suggest a parngraph that 
would cover the pawning of stolen firearms. Wo suggest tho following: 
· (b) Whoever shall receive, conccal, etoro, barter, self, dispoee of, or pledge or 
accept aa·eecurity for a loan any firearm moving In or whlch Is a part or lntCn1U!te .. . \ ····- · . . 

l : . . ~· . . . . • 
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· or lorelgii commerce and which, while so moving o~. constituting such par t, had 

been stolen or taken feloni<!usly by fraud or with ir} l)t to steal or pu.doln, know-· 
Ing tho same to have been so stolen or taken; or ~ · ver sh:ill receive, conceal, 
etore; barter, sell, dispose of, or pledge or accept ~curity for a loan, any such 
firearm, under such circumstances as should put h~ upon inquiry whether the 
same had been so stolen or taken, without reasonil:ble inquiry in good faith to 
ascertain the fact, shall be punished by a fine or not lilore than $10,000 or by im-
prisonment of not more than 10 years or both. · · 

(c) 1. It shall be unlawful for any person who bas been convicted of n crime 
or violence in a court of competent jurisdiction or the United States or or any 

· State, Territory, or the District of Columbia, or of any insular possession of tho 
. United S~tcs (including the Philippine Islands) t-0 send, shiJ>, carry, or deli\'C?r 

any firearm lt;t interstate commerce.. · . .; 
(c) 2. Any such person found in possession of a firearm shall be presumed to 

. ha\'e ~ransportcd such firearm in interstatc·commer~ t'ontrary to .the provi~ions 
. hereor, unless such• pel'80n has been a bona fide •resident for a penod of not less 

than 60 days of the State wherein he is found in possession of such firearm, or 
has in his ~ion· a stamp-affixed •order therefor in di cat ing Umt it has been 
P.Urehased an such State. · 

This langtiage ~hat ~a have suggested hero is language that was 
prepared ·in the office of the Attorney General as substitute Inn, 
guage, but later was not used. · 

Mr. V1NB<>N. And that the Attome1 Genernl's office hns stated 
that they have not submitted it to go uito the bill. 

Generiil REcKORD. They did Iiot submit it yesterilay. . 
" Mr. VINSON. In ·other words, .referring to .the memorandum that 

they submitted at the former hearing; after they thought about the 
constitutional rights of cit.izens and the laws of presumption, they 
.could not.fuld anything that squinted atsucli a presumption ns was 
contained in that language. and so they were willing to leave it out. 
· Genernl RF;CKORD; Thoy· did leave it·out, Mr. Congressman. · 

Mr. VINSON. A11d you want to put it back in? · 
General RECKORD. Wearesuggeating thatH.R.9066 ns printed-­
Mr. VINSON. I am askirig if you want that langunge, that pre-

sumption in regard to reside!lce, in?. · .. · '. \ · · 
General RECKORD. I think this· would lie much better than 'the 

'. 

language of the bill as presented yesterday. 
Mr: VINSON •• Are you a lawyer? . . . 
General REcKORD. No, sir. · · · , rhis language. will, like the bills already passed, stri ·e directly at 

the criminD.I wiil1out the round~about method· of t · . to get tho 
criminal through the 'holiest citizen. . · · 

I would like to say that during our initial conference with ~1r. 
Keenan this amendment to section 10 was ·tentatively ogreed upon, 
but subsequent developmen~s, J ,beliEive, in the Treitsury Department. 

·caused the Department of .'Justice to withdraw its tentative approval 
of tho above l!ll_lgunge, substit.uti11~ the r.c~uircmont discussed yester­
day that nil citizens now ownmg pistols and revolvers bo required to 
register them or to file ari affidavit with the Commissioner of Internal 
Revenue before shipping .Qr earning the gun into another State. 

I would also· like to ear that inunedintely following our hearing­
before th.is committee on April 18, we did confer witl:i Mr. Keenan 
and roached ·what ·appeared to be a substantial accord in severol­
dire~tions concornin~ . the registration arid identification methods 

.. provided in the orig1~al draft of t110 ·bill. Subsequently, however, 
several changes ·Wero suggested, I believe, by tho Treasury Depart-. . . . . . 

' . 
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ment which requL"'Cd a mthbr enensive redmfting of the measure in 
the Conn ·us presented to the committee yesterday by ~.fr. Keenan. 
Mr. Smith, of Mr. Kcennn's office, made n conscientious effort to 
keep us advised of these numerous changes nnd corrections, nnd wo did 
our best to keep up with them. But it was not until yesterd£~y, when 
the revirod draft wn.s presented by Mr. Keenan1 that ·~e had a clc~r 
picture of the changes that were to be proposea. I do not say this 
m nny criticism of Mr. Smith or ~1r. Keenan, but merely to indicate 
to the committee something of the difficulty which we have hnd in . 
trying to keep abrenst of whnt we wero supposed to discuss at this 
committee hearing. \Vo do. feel, however, that th(\ recant action of 
the House in approving the Senate bills above referred to has so 
completely changed tho picture and has so ma.terinlly broadened 
the power of tho Depnrtnwnt of Justice to take jurisdiction over 
practically the entire armed criminal class ~:a this country that 
nttcmpts to reach a compromise on the pistol and revolver provisions 
of H .R. 9066 are no longer necessarf. . 

\Ve fet\l that if this bill is limited to mnl'hinc guns and sawed off 
shotguns, except for t.hc interstate transportation by criminnls 
clause, the Congress will have done all that can be done to assist the 
Stntt-s in the suppression of felonies. 

In closing, I would like to say for the purposes of the record that 
}.·Ir. Kt>ensn vestt>rdny stated that tho Department of Justice was in 
rercipt"of mimorous rcqnest.s, notably from women's organizations, 
rccpwsting nntifirenrms legislation. At the s81ne time, he' seemed to 
feel .that the receipt by Membt'rs of Congress of .communications 

·· from .'mcmbc.rs of men's organfr.ations opposing this same type of 
fo¢slRtion ronstitutcd propaganda. \Vo have endeavored to ket>p 
the members of our association advised as to the progress of the van­
ons bills proposed which would affect the use and carrying of firearms. 
\Ve believe that this is both our privilt>ge and onrduty to our members. 
"" t>1 do not consider. that it is unethical nor that surh action con­
i;t itntes insidious propaganda: 

'Ve want the rerorcl t-0 bo ,perft>ctly' dear on this point-that we 
feel\ it is quite as proper fo'r memht>~ of men's organization!! to 
hqnestly 11nd opt>nly oppose antifirenrms legislation of this character 
ns it is for women's organizations to propose surh legislRtion. 

In ,Judgo Allen'!< i1tntement he raised some question as to the value 
of al pistol or rc\"olver in, tlio hands of tho private citizen in case of a 
hold-up. The commit~e miiv be interested to know that in tho 
rity 1,of Chicago in 1932, 63 ho)d-up men and burglars were killcil by 
J?Unfi.re. Of that number, 26, or SP.proximately 40 perrent, were . 
kill<'d by armed citizens. In .1933, 7i thugs were killed iri Chicago, 
of wtich number 33, or pr<'tty noarly 50 pcreent, W<'l"o killed by 
nrme citizens. Those figures, of cou111e, hnvo no rt'fert>nce to gang . · 
killin , , but to tho killing of bandits during attempted hold-ups or 
bnrgl~rics. ln the past 3 yt>ars there ha vo been r(lported to us, 
through the medium of nt>wspapt\r clippings and -Jll!rsonnl letters, 
scvernl hundred CMOS in whirh attempted hur1?laries and hold-ups 
ha\"(\ bOl'n frustrated by tho fact that tho citizen against \vhom the 
felony was attemptt>d. or a passrl'-hV, wa11 Rrmcd. . . 

\Ve do not favor promiscuous g1in-totin!t, but it is a foot which 
cnnnot be rcfUt(\d that a pistol or revoh·er ID tho ·linnd~ of II mRn or · 

.... '\ 
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woman who knows how to use it is one thing which makes ~he smallest 
man or the weakest woman the equal of the burliest thug. · 

That is the position of the association which I represent and that is 
th~ reason we are here opposing the proposal with respect/to pistols 
and re\"olvers. W-0 believe, if your committee will weigh carefully · 
the bills that have already been passed- at least I ·understand that 
the conferees have agreed on thepi and they will shortly be signed-if 
you will tnke nil those bills tbnt I have enu-merated1 you will find 
that you have covered the hoodlum, the racketeer and tho crook. 

We think in every way tliat tho Attorney Gcnor:il's office has 
stated that they wish to cover that particular element, you will find' 
it .covered by ·the language of those bills. 
. In addition, if you Will add machlno guns, wo think you need nnd 
they need nQthlng more . 
.. That is otir position. I . shall be glnd, if I cnn, to answer nny 
question with respect to the details of the bill. · 

J\.fr. HILL. I understand you have given the numbers of those bills · 
in your statement? 

General REcKono. Yes, sir; I did. . 
The CHA.IRMAN. You speak of a law to prevent criminals from 

fleeing nfter the crime, and that such legislation is ponding~ before 
Congress, or has been reported iµ a bill out of tho ~~mute. You say . 
that has your approval. Is that cqrrect? 

General REc~ORD. Yes, sir. J . · · 
The CHAIRMAN .. As I understand .one of tbe chief purposes of this 

bill as proposed by the Department of Justice is to prevent the com­
mission of the crime; instead of dealing with a criminal fleeing from 
the scone of the crime, which you seein to accentuate, tho Department 
is trying through the control of the use of firearms and. the restriction 
of the use of firearms, to prevent the commission of tho crime. There 
is a great difference between dealing with a man who has committed 
a crime and drafting a .law to make more difficult the commission of 
the crime. . 

General REci;:onn. I do not·sce bow that would bo reached by this 
proposal, ~r. Chairman. The Attorn,ey General hns never maclo a 
statement bke that to me. · 

The CHAIRMAN. I may be in error but.--­
·General RECKORii. If I may refresh'your mind-­
The CHAIRMAN. It was my impression thnt--
General RECKORD. Only yesterday Mr. Keenan made the state­

ment right here ·that this new proposal they knew would not get the 
'crook. The crook would oot obey the law, but the honest citizen· 
would obey· the law. Therefore tliey could r.·omo in-I probablv did 
not' use just the correct language ther&-hut what I understood l\Ir . . 
Keenan to say was this: That thc,Y realize that when ·you pass this 
bill the .honest citizen would obey it and therefore when they caught 
the crook they would bo able to take care of him under the provisions 
of this bill, because ho had not complied with its req11iJ'C'ri1onts. 
· Now, we say, and I honestly behove, if you gentlemen will study 
the two principal bills among those which I named, you 'will find 
that thi;y Jia,·e the power now under tho new legislation to do just 
what they are nttcmpting to do· hero. \\'e nro in accord with that. 
We do not bclieve1 ~Ir. Chairman and gentlemen, tha~ there j3 any 

justificntion for discommodi!Jg hundreds of thousnnds-and ther& · . , 
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are ) hat meny-hon~st citizens and sp0rts~en wh~ ho~estly po~ . · · · 
and rightfully possess a pistol and a rovolv'er. · · · 

~fr. VINSON. General, I-do not understand that in tho:ie bills that · 
' ·,were reported out of the Judicia17 Committee the anticrime bills, 

'a, felony is created when a law-abiding citizen has a revolver in his 
po'ssessioii. . . r . r 

General RECKORD. No, sif; not in any of those. We ere in accord 
with those bills. \ · · · · · 

· Mr. VINSON. You sov that the·san1e thing.is done here? 
General RECKORD. No; sir; not the same hliing. · · · 
!\.Jri VINSON. That is, attemJ>ted to be done here? 
General REcK"61iD. No, sir; I do not mean to say that. · I say 

the Departmen't' of Justice thro1;gh those bills reaches the men that 
they 'say they arc t.rving to reach under this bill. Therefore, this 
bill is not necessRry. • . 

l\1t. VrNsoN. So far as :Federal legislation is concerned, this bill is · 
probeblv the first ever presented making it a felony for a citizen to 
have' in ·his po·sscssion 11 pistol. · · · 

General RECKORD. Yes, sir. But you did not under!itand my ,_,,. 
point. · . 0 

• 

l\·[r. Y1NSON. I think I understood you. · . . 
General RECKORD. 'This .bill, we believe, i.s unnecessory because of, 

the feet that they nlr.eadv have under the new legislation all the law 
U1ey will need in order t~ reach th'e crook. · ' 

lVlr. FULLER. There is nothing in the new law · about buying, 
carrying, or possessing machine guns and sawed-off shotguns? 

General RECKORD. That is true. But . we are willi.Dg that you 
amend it. \Ve ·do not·caro how se\"ere you make H.R. 9066-and it 
is a very severe bill .now. " "e do not care how severe you make it, 
if you will strike three words out of the bill. · · · 

~1r. CooPER. \Yhy do you say that this 9ill is not necessary if 
you agree that thnt ou~ht to be done? · .. 

General RECKORD. \Ye say this bill is not'.neccssary in its present 
language. At the same moment we also say' that we are glad to go 

. .llloqg with them on mnchine guns, dangerous weapons, sawed-off 
shotgu~, as far as they want to go, whether it is necessary oi.' not. .,·. 

~fr. FULLER. · But eliminating pistols? · . .. . 
General REcx:ono. Pistols·and revolvers. . . 

. ' 

- I'low, if you want to amend the printed bill in the first se1tion by 
striking out throe words "pi£tols and ro,·ol\"ers '"we will.go along ... · · 
with it, even though w1:: do not believe it is necessary. ·· · .... ,_ 

Mr. FULLER. Have y:>u a copy of your suggested amendinents to .. · ;.~>: 
. section 10? ' . ··· 

General RECKORD. I mny be able to fin·d some copies. I am s.ure 
they can be gotten for you. · , - · · 

Mr. TnEADWAY. I understood vou to say-and ·vou now seem to 
be confirming it-that you support this bill, H.R .. 9066, insofar as it. 
applies to machine guns? · . · · · · · ' 

General RECK.ORD. Yes, sir.. · _. · - ., · . · · 
Mr:. TREADWAY. And yi>u say ·that if we. strike out three words, 

.. so for ns you aro concomcd, tho bill is slltisfactory: 1 ·assume that 
those thrco words arc-- · . . ·. · 

General RECKORD. Pistols and re\'oh·ers.· 

. . 
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·Mr. 'fREADWAY. Let us locate them. They are in line 4; "pist.91, 
revolver, shotgun "- nre those the three words? It seems to me you 
sqould strike out more than thrt>.e words. · 

General RECKORD. No, sir; l\.f.r:. Treadway. 
l\1r. T~EADWAY. Just what do you want to strike out? 
Genernl REcKORD. Just let me o.µswer it in an intelligent way,' 1V1r .. 

Treadway. Following that.you hnve the language "shot.gun having 
a barrel less than 18 inches ill length." V\'e would lenve that· in. the 
bill. That is a dangerous weapon. . · · 

Mr: TREADWAY. V\'hat is the third word in addition to ."pistol''. . 
and "revolver?" , 

General RECKORD. \Ve would take out · the words "a pistol, 
revolver." . 

Mr. TREADWAY. Then you arc not striking out three words. . 
, General RECKORD. I snid three words. I thought when I was re­
ferring to the bill that the lnnguage read •rpistol" nnd revolver." 
' Mr. TREADWAY. 'l'hen the language o.s you would have it would be· 

:thnt "For the purposes .of this ·act the term 'firearm' menns a shot­
$un having a barrel less than 18 inches in length or any other firearm 
/Cjlpnble of being concenled on t.he person, a muffler or silencer tbere-
Jf9r or ll- machine gun." . · · 
!. ; General REcKonD. Yes, sir; 'that is correct. · 

: Mr. TREADWAY. So that the word~ to which vou are really re-
ferring arc, as I have said, "pistol" anci "revolver""? , . 
" Gener11l RECK ORD. Th11t is correct. · · 

Mr. V1Ni::oN. Iii that connection you codd not leave in ther.e "or 
any other firearm capable of being concenleC: on the person" ·because 
that would include pistol or revolver, if it is your intention to strike 
out pistol or revolver. . 

General REci.:ono. I think that·point is well ~'lken-. The langunge 
there \vould have to be changed. . . . 

Mr. TREADWAY. You have co·vercd in gcnern'1 your objection to 
H.R. 9066? · · 
" General REcKORD . . yes, sir. . . . 

Mr) .lfnF:ADWAY. And any suggested changes and nmendments 
. \v,µ\tld; of course,, be le[t to our drafting force nnyway? -. 

General RF.cKORD. Y ~. sir.. ·<.. 
· Mr: TnEADWAY. You.\vould approve .the general plfrposQs of H .. R. 

9066, provided those t\ve'twords were stricken .out and whtitcvr.r clso 
might be necessary to barm!>nizo th~ rest of tho bill; is thnt corre.9t? 

Genernl RECKOHD. Yes;., sir ; that 1s correct. 
~r. TnEADW~Y . . That' being tho ens(\, nnd innsmuch as' you say 

that the nine judiciilry bills, so called, con1r nil of the requirements 
sought to he covered by J11is .bill, cxcopt thnt t.ouching nrnchino guns,. 
if those bills nro not nlr'ondy Jaw, why not insort "inuchino guns" 
in some one of those billsi11nd not go· to nil. the bother of trying to poss 
such n long Uill ns this, th1dt hus objcctio'nnble features to people other 
thn~ yourselves? . . · · · · •. _ · .. . 
. General RECKOno. Thnt would be vcrv nccoptnblc to us. \Yo nro 
not olTering this hill. That....M·ould .be, '~o think,- ii. most snlisfnctqn· 
way of covering tho situatio'n. . . . .. · · 

Mr. TREADWAY. ·)-Ja'vo you not tricd' to ronform with tho views of 
tho Dcp11rtmcnt of ;fusticoi · You· test.Hied: here some time ngo, I · 

I 
I 
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I remembl)r; .as to efforts that had be1m made to harmonize tho val'ious 
conflict.ing interests here. · · 

. Gcn<lral REcKono. Yes, ·sir, wo hnvo frie~. '\Vo have found .it 
rnther'difficult, though, and I do not mean that in a spirit of criticism \.. 
at all. Bht we have found this, , that whenever we go over to ' the 
Dcpnrtment of Justicc-nnd we have nlwn)'s been ready and willing 
to go nt nny time-we find . thnt Mr. Keennn who-is handling this 
matter is v()ry busy. And he is n,. busy mnn, we realize that. 

Mr. TREADWAY. I do not doubt that at nil, becnuse they must all 
be very busy to keep up with this · nlphnbeti.:nl procession that is 
under wnv. · • · 

Genera
0

l RECKORD. I agree with ~·ou; hulr--
Mr. TREADWAY. 'l'h<>y cnnnot help but be busy. 
Genero.l REcKORD . .\Yo hi"·o found him bui;v, nnd- then wo deal 

with Mr. Smith. • · : · . 
.Wfr. TREADWAY. Right nt thnt point, l\Ir. Kccnnn hm( hcl'1i hero 

1 
, 

for 2 days. You say you cannot rench Mr. Keenan on account of his 
being so ~usy '~ith other .matt.ers. He i:; ri~h.t here. now. ' Let n~e ,~ 
nsk l\1r. Keenan, Mr. Ch.mrmnn, whnt there 1s m R.R. 9066 that his · 
Deportment is nsldng Congress to pass, other than the reference to 
machine guns, that is .Jot contained in the other bills that have been 
referred to. 

Let mo put it a little differently, and ask ·this question: Do you 
agree with the present witness thtit the nine judiciary bills, so-called, 
take care of the situation so.far ns the authority of your Department . 
to reach gangsters the best you can by legislation, if included in those 
bills· were a ·direct reference to mnchine guns? 

Jlvir. KEENAN. vVo do not. 
l\ofr . . TREADWAY. '\Vhv? . 
Mr. KEE'NAN. Because we find in every case \Vhcre ·\vc' ,get a. . 

'. 

. . gangster he has not alone a mo chine gun, but he has tho latest and fine~t 
·aoveloped pistols and. revolvers with which they can kill 'ns well as 
they can with a mnchme gun. It would be very helpful, of Oo\jrse­
~remendously so-to.,get rid of machine guns. But we do not believe · · 
that the job can be done unless we ma.kc it oxpensiYe for tho gan~tcr 
to 11ave tho highly improved, dangerous weapon, either th,e pistol~r . 

1 • tl.ie revolver. . -· . · . · 
Mr. TRE~DWAY. l\1r. Keenan, as t-0 the matter of expense, I do no . 

think I can go along withlou on your argument tit nil. The gangster. · 
iS going to rnid n bnnk nn ,he might kill somebody trying t.o get to the:, 
money in the bank, but he is .trying to get thousnnds.nnd thousands ·j 
of dollnrs. You could· l).Ot mnlco ·a · pistol expensive enough so \ t)tnt \, 
he could not afford to get it, The matter of dollars and cents would · 
not bo imp'ortant· to him. If ho IS a high-grade gnngst.er,.·s"uch· ns--·. 
sc'ems to ho ope_rating arou_nd these do.ys,: ho i$ not.going to. be 'de- : 
· terred by tho Pri.ce of the pistol. . ·· · .. , 

.·~Ir. J{EENAN. 'Vo do, not want our pqsition misstntc(lln'.this record · 
b:v nny of the witnesses who npp·ear before the comm1ttco.. \Ve ~ 
u(lmit frankly from our oxporionce that wo do not l?eliovo this 6r any 
other hill cn.n deter.at the present tin1e tho hardened crimin,nl and tho 
ittingster from pro::uring nny .type of weapon, includinit·nutchino guns. 
B1\t we do bl'hoYO that over n. period of fime-. and we believe it·will 
boa long hard row-we can s·tart at the hoginning'and tQ,ke ap invcn-. 

- -- ·--- ' - ·4~ 
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tory and find out who have these pistols, and in the meantime make 
it very expensive to be found in possession of a pistol. · 

For example, 1f I may tell this copunittce very briefly our experi­
ence in trying probably the worst mob,in this country. They had at 
least one man with just ns bud n record us Dillinger. That wns 
Schaeffer of the Touhy mob which-induded Bunghard and Kntor, re­
cently convicted in Chicago, in Cook Countv, nnd senten<·ed to !l9years 
in prism:~. They were found on the higliway, four of them, in nn . 
automobile.. They. had rifles,. they had . rope, they had nil of the 
kidnaping paraphernalia, the tnpe,' all i;endy for tho job. They liad 
five or si.x automatics, but no mnctw1e guns. . . 
. At the t!!ne thnt we found them they had no machinr, guns with 
them, but tmdoubtedly in a cad1e some place they did ht.ve machine 
guns that they could get. But it \\'"as shocking to the people in thnt 
court roon1 when those pistols were brought uut and laid on the table 
and a bng of ammw1ition thnt was so he1wy it would be .difficult to 
carry in your arms, thnt there was no .lt'ederal lnw under which they 
could be pr<,seeutcd for transporting those pistols, those deadly 
weapoi1s, this moving arseno.1, literally. · 

I heard a grnat many people, including Federal Court judges and 
some of the prominent writers of the country who happened to be at 
that trinl, express themselves that wny. · 

There wns no way they could be effectively prosecuted. I t might 
be interesting to know that one of the men wns not connected with 
this crime in Chicogo, the Fnctor kidnnping, nnd the onlv thing 
they could do ·with him \\'.llS to send· hin1 bu.ck to \Visconsin to . be 
tried on ii chnrge involving a maximum sentence of 1 year, because 
he was found in that State in the possession of some firenrms. . 

Mr. TnEADWAY. \\11nt I um trying to do is to help you parties to 
get together. . 

~fr: KL:ENAN. Since you linve asked the qucstion, ·1 .vvu1d like .to 
make this statement for the record. I lmve listened patiently and 
·earnestly "to Genernl Reckord, and I s1iy most respectfully, so fnr o.s 
the Attorney General of the United Sto.tes and his position in con­
nection with this legislation· is concerned, it is not necessary for l\'fr .. 
Reckord by deduction or otherwise to interpr<'t what the position of 
the Attorney Oenernl of 'the United St~ttc.'l is in reference to this hill. · 

· It is already stoted in the record before tha · committe<:. I nm hcrl' 
as his represcntntivc, duly nuthori.zcd by him to say that he considers 
this bill a Yery importont part or the prog-rnm of the Dcpnrtment 
~f Justice to do its Cull part. Pcrhops we µre wroi1g,. but this is the 

-result of our study. . . 
Jvir. TREADWAY. Just one' more question' in· connection with some · 

matters that you brought.up in illustration. . · _ 
With these nine judicinry bills which hove been referred to, will 

you then hnve covered-the cuses thiij you hn\·o cited. ns illustrating 
the ·need of this legislation 'i , 
,: Mr. KEENAN. ·Not one of them. ·: _ 
:1Mr. TREADWAY. You would not have covered thom? · · 

... ' ._Mr. KEENAN. ~n ·no~ ono of ·t.~om, pnrticulnrly tho glaring- instance 
· t at .J sponk of, m which tho 1 ouhy mob wns concerned, who were 
l f~und in tho autoi,nohilo. They were ob\·iously hl'nt upon t: rime, ;f hey woro "•' lnmtmg, thoy wore Mt •hooH"'" ·. , 

. . 

• 



' r 

NAT ION AL . FIRE.ARMS ACT 119 

• :'.vfr. TREADWAY. It seems to me we nre gettitig somewhelt' now. 
Thnt is contrnry to the st.ntcmcnt mnde by the present Vtitr.t'ss thRt -s-. 
the nine judiciary hills will cover whnt you wnnt co\·ered. 

:\fr. KEE:->AN. \Vith nll duo respect to the witness, we think we are 
able to interpret our own position e little better thnn he is. . 

~1r. Tnt:ADWA Y. I w11s just trying to sec whether the conflicting 
c!Pmonts could he harmonized. Apparently they do not agree. 

Gt'nernl REcKono. No; we do not, ~Ir. Trendwliy. . . 
~Ir. V1NSO~. For the purpose of the record, there is nothing- riow· 

to pren•nt the State of Illinois, where tht'se men were found wit.h · 
these rifles und revokers, from mnking it n penalty punishable ''~th-
<lenth to carry n revolver, is there? . • . · 

:\fr. KEENAN. I suppose th11t is within their police power; that.is, 
tht're would be no restriction on a sovereignty to pass a Jaw with 
respc>ct•to anything thnt nfTected the publie welfare of that sover-
t'i1.mty. · . . . 

~fr. VINSON. EYen to the extent of inflicting the denth pennlty? . 
~[r. KEENAN. 1 do not think there would h~ anything unlawful 

there. It is iuteresting tp know, 1'1r. Vinsvn, that in rendin~ the 
report of the Crime· Commission, meetings of whlch were held in 
\Ynshington-nnd of which Gcncrnl Allen was chairman; nod some 
of the most distinguished men of the country attended-· one of the 
first things that I remember reading wns that at that time the State 
of lllinois t.brough its legislature had refused to pnss nn net making · 
it unlnwful to possess mnc;.hine guns without n -permit. E·1en though 

•
1 

. they ha~·e t-he power, they do, not do those things always.' . : . 
~Ir. :VfcCLINTIC. I would like ·to nsk the witness a· question. If I 

undc>rstand your position correct)~'• you nrc interested in j>i:>tol clubs; 
nnd I tnke it you nre intcrcst.ed in the subject of pistol murksmnnship? 

G<'neral REcKono. Thnt is correct; yes sir. . · · 
Mr. ~'lcCL1NT1c. If that is. tr1ie, could there not be found some 

wn~· wherehy a dul~ organized pistol club could hnve exemptions to 
tll(> extent that this kgisintion would not necessarily apply. to them? 

General RECKORD. l\tlr. MeCJintic, I shnll be delighted to answer 
that quc:;tion. The foe~ is thnt. in conference witli 1'1r. ·Keenan's· 

'1oHice we ~hought we had ~cached a conclusion, and althoug~ ,~·e did 
not wnnt 1t, because we chd not want nicmbers of our assocint1on to 
'oe ~xcmpted os such over nnd above !lny other honest citizen-we 
rc>nlly clid not wnnt it-we agreed to ncccpt it nnd ·we thought .they 
Wl'rC' going to bring tJint down as One of tho new prO\;sions yesterday. 
\Vt' were surprised when it was not in there. : . · . 
. Mr. ~fcCLINTIC. In other words; your organizat.ion docs r.ot desire' 
to take tho po!lition thnt t.lie ri~hts of all't-he public ,;hould·bc sub­
jugated in some such mnnner tlu~t yoti would haven special privilege 
th.it they would not ·hnve? .. . . 

Gene.rnl REcKono. That is correct. i Th11t is our honest position. 
" 'o do not want o.ny privileges for the members of our. rissocintion 
thnt nre not given to nil other honc>st ci ti:r.cns. But Y<'t. whc>n I told 
~Ir. Kei-n~n that, ho got anery- nncrsnid_we W<'ro not, ,\;ning to accept 

· unv rt'sponsibility·, ···· · . . : · 
}.Ir. i\lcCL11'T1c .. If we were to plnce ii. provision in this hill which . 

. "· would nllow d11l• rc>co:;:nizc>d nnrl propc>dy···oq~nnized pistol duhs to 
cnrr." 01\ tho.;t• f\inctions in which yqu nrc J_lflrlH'nlnr)y inlrrc>stcrl,_and -

I • 
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then exclude nll othei-s-thus making the law applic11ble only to those 
having·thesc weapons with crin1innl intent- · · 

Mr. VINSON. Will the gentleman yield there? 
l\1r. McCLINTIC. I yil.'ld. · · 

. ~lr. V1NsoN. Whnt status · has 11 duly organized pistol club OYt.>r 
that of a lnw. abidin)! citizen? 

l\fl'. :\fcCLINT1c. The point I had in mind--
~fr. V1Nso~. In rcgnrd to posst.>ssion of that which no" it is l<'gal 

to possess, such as a pistol or a reYo!V"er? 
Mr. l\fcCLINTIC. The point I hnd in mind is this. It seems to me 

the public intt.>rest is so much g!'Ciltt.>r, when it COtn<'S to protC'eting 
life, thnt some regulation ouf?ht t.o be put int-0 <'fkct concC'rning 
pistols nnd the currying of pistols nnd the ref?istrntion ·of pistols. 

· l\fr. VINSON. IC that Wl~re strickC'n from the bill, it would tnk<' cnre 
of wliat the General hns in min<l. 

l\1r. l\1cCLDITIC. I do not think you enn properly . put into C'fTcct 
n law nc:ninst crime unless you drol with pistols, bcc11nse n thousand 
criminals will use pistols where one will use.a innchine irun. . . 

.Mr. \"1NsoN. ~Ir. MeClintic, listening to this argument in ' rrgnrd 
to nrn~ing it n felony to haven pistc.I, my mind reverts bnck to felonies · 
that were set up in Russin at the time when the C7.nr wns the ruler of 
Russin. I imn~ine thnt the C7.nr ilnd his depnrtmcnt of justice !incl. 
t~e most_splenctid purpose iii mind when they pieked up a Russian 
citizen and tried that Russian citiz<'ri on some .trivial ofTcn~c and then 

. t rarispo;ted·him to Siberia when, as n matter of fnct, whnt th<'v were 
re-; trying to get nt was n conspiracy nirninst tho C?.nr. . Thry j1istifie<i . 

the punishment and thnt method or dealing it out by snying thnt the 
end justified the means. - · . ' 

~1r. McOLtNTIC. I do not think that is compnrnble to the situation 
thnt exists in :·his country. · . · 

l\1r. V1NS.<>N. I rnther imn~ine t.l1nt _thnt dC'scribes the mentnl 
processes of. the people •over there whC'n they sent their citi?.cns to 
Sib.erin for tl:e commission of a criminn! offense of one kind when they 
could. not get the evidt.>nce to convict them for the olft.>nse which th<'v 
were really trying to reach. · · · 
· ~fr. McCL1N1~c. It is my thought thnt inasmuch ns tlrn grnt.lrman 
is interested in pistol orgnnizntions' 1i'i'al the perfection of nrnrksmnn­
ship, nnd so forth, \t ought to be possible to ngr<'c upon some pro\·ision 
wh~rcby those orgnnizntions would not be pcnnlj?.ed by . th<': l>roposecl 
leg1sl11 t1on. ' . . · · 

General REcKono . .i\fr .. McClintic, answC'riug your quC'stion, we 
nro willing to accept sori)e such provision, although it is our brst j udg-­
ment not to hnve it. vV u did ngree to clo tlmt in nn rffort to get 
together. \>Ye did ngrco to accept ' that nhien<fi1ient. Then the 
Attornry Genernl, for gomc renson, did not. incltulc '.it in t_hr bill. 

:Mr. McCLtNTJC. This committee hns tho jurisdiction nnd we cnn 
work out something of thnt kin'i'I to den! wi th tho. subject (>f pi:<tols · 
in, that wny. ·· . . . . · 

Gonornl REcKono. Please lmvc it in tho· recor1l that we uro . not· : 
asking any such 'privilege for the n.1c111hers of our n~socintion . 

.i\lr. :\lcCLI!'r'rrc . . But I think )'our ns~ociatinn ot1ght to hnvc ~omc 
kind of privilege in rognrd to the use of pistols for purposes of ni11rks~ · 
n11'1m;hip. But 1 do n(,t think tho word "pistol" shouJ1l ho !'liminntl'd '' 

. frpm ll1i~ . proposed l<'i.:islntinn. · 

•. 
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l'Vfr. CooPER. Let us see if we can get to .something tangible as to . 
.:-· where you stand ·on this matter. A considerable part of your state-
. 'lllent~hns been more or less general in nature. I have· no criticism 

nor have I disposition to· discredit you at all. J...et us see if we· can · 
got down to something that W!l can take hold of in dealing with ti.is 
subject. " 'What is your understanding as to the provisions of thiS 
new bill.wit.h reference to owners of pistols and revolvers? 

\ 

General REcKORD. "We think it is very bad in that respect. 
i\Ir. CooPER. I did not ask for your opinion about the bill. · I 

asked for you to please t-Oll mo what your conception of the applica­
tion of this bill was to pistols and revolvers. 

General REcKORD. MY conception? I hardly know how · to 
nnswer you. . r , 

1-Ir. CooPE-R. \\'hat do you understanq the bill docs, in so far as 
·a man owning· a pistol or revolver is concerned? · . 

General REcxoni>: It ·makes tho man do things that any honest 
citizen is not "oing to bo able to do. · Ono of tho provisions provides 
that·if a pistoY is sold a dozen 'times, every time it is sold-and.I r.m 
spenking of the new <lrnft-a bill of sale, n stamped bill of sale must 
go nlon~ with it, and the lnst man who buys it, every .time you find 
him with tho pistol on him, he hus ~ have nino bills of snle in' his 
pocket. It is a silly provision. · . . 

11r. CooPt:n. Does not tho bill provide thnt the owner of a revolver 
or pistol shnll register it'? . · " 

,. .General RECKOHD. Yes, sir. · : 
·::vlr. Cool'El!. lf he doc's that, isn't that all'hc has to do? 
Genei:al REcKoun. 'I'hc owner of a revolver prior to the enactment 

oJ, this lnw, within 4 months thereafter must register. 
:Mr. Coon~n. Tl11~t is whnt I nm talking aqout. • 
General REcKono. When he sells that pistol, 'then lie comes within ,;. 

tho other provisions of the 11ct. He ·could not givo it awuy. · Under · 
this biB, if I lh·ecl next door to n good friend of rnino, und I bud un:. 
expl'ctecily a !urge amount of. mo1wy in my house and ·no reYoiver, 

; I could not wnlk next door nn<l .borrow his pistol for the night. J.f I 
· did I would be subject to n fin~ of $2,000 or imprfaonment for ;; yenrs 

or both. \V <i\ suy tJrn t fa too SlWCrc und WO· should not hamstring 
honest citizens thnt way. . · . 

~Ir. CoorEn. \Vhnt other criticisms tlo you have? 
. General R ECKORD. \Yo sc:vornl.v criticize the rcglstr!lt.ion pro,;sion. 
IJ )'?U will p~rmit, I w_ill rcf<'r. to tho first hearing on H.R. 90GG, which, 
I thmk, wns m·execut1vo sess10n 'and tho AttornC1y Gcnt'rul wnil before · 
y'ou himsol(, and 1'1r. IvicClintic asked this quest~on. · 

. • I . 
I would like to nsk just one quest/on. I nm very much interested in this Rubjcct 

nnd whnt in your opinion, would be the constitutionality .of n provision nddcd to 
this bill \\'hicl1 woi1ld i:equirc rcgistrntion on the p1<rt of 'those who now own tho 
class .9r type of weapons thnt arc i•1cluclcd in this.bill? .. _ 

Mr. <Cui.n11NCJ8. We were nfrnid of thnt, sir. 
Mr. M cCLINTrc . Afrnicl it would conflict with Stntc. !nwa? 
Mr • • Cur.tMING8. I nm nfrnid it would bo unconstitutionnl. . . 
~Ir. KF:r~:-<AN. \Vhnt pngc is thnt? · · . 
General Rt:cK01m. 'I'hnt is pngo 13, .the top of th<' pngr·:·· I nm not 

a lnwyer, 'but th!'ro is tho Atton1cy 'Gc1wm\.spe11king. -·'- · 
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:Mr. VINSON, It seems to me th~t when they foiled to .. 1mt a penalty 
in this substitute bill for the foiluro to register, that is anot.her. way of 

·making it harder to test t.he constitut.ionality of .it. , 
General RECKORD. There is no question about it: · · 
Mr. VINSON. Then, not having the penalty, nnd not .being nhlc to . . , 

test the.constitutionality, they get a presumption under pnu1grnph 
(b) of section 5 in the 'substitute bill, as I recall ie, in regard to the 
time when the man became possessed of jt. , . : · - · 

~Ir. HILL.' I asked yesterday how you would enforce thb· J1'Q,'Wre­
ment for rc~stration with rio Ps.nalty. ~~,~rnt woi1ld )°'Appen ~~ tin 
owner of h pistol or revolver. for foilure to·register under tho prov1s1ons 
of this act? . · · · · , : · · · · 
-Gener~! RECKORI!. This would happen, as· I read the bill; if I ncn 

incorrect I want to be corrected.· As I rend theJbill; if a man failed . 
to 'register; -assume he lived in Baltimore ·and he \\'as h\1rrioilly called · 
to Washington and ~vanted to bring a pistol with' him w.hich he•hnd 
not registered. He could not bring that pistol ilito.'\oVnshington 01{1r 
trip, no matter how much he needed it. , •. 

Mr. VINSON Unless he violated the law. ,· " • 
General REdkonD. Unless he violated the law· and became amen-

able to the fine and imprisonJJ)ent. . . 
l\lt-. HILL. So long ns ho 'did not cross the State line he would not. 

violate the In w. _ . ., · ·· · 
-Oenerol RECKORD. That. is n smooth wnv they' arc trviilg t.o gc(. 

, , 

., 

that in in connection with trnnsportirtion; tliey, nre trying· to get tliot 
in which the' Atto111ey General himself said he' behcved wns uncon-·. • 
stitutionnl. Thev put thut in; thev say within ·4 months vou mtlst"~ .: · • 
register, but there is no:pen nlty if you foil to registt-r, and thev tht'rt. . · ,, 
go on, if ;YOU cross the State border and hnve·not rc~istered; t{1cir"you · 

, may register within 48 hours prior to crossing the :Stntc hol'clcri· \' 
Suppose _you do not,11nvo time; 48 hours is 2 days; ~upp_ose yo1~ luive ' 
to cr(Jss m a hurry, then you are n lo.wbreakcr. · I om Just ns smrere. 
a.bout this us I cnn be. · · ... ', · . ., '; 

Mr. HILL. So long us you do not go out, of the Stnte,'j·ou w11l not 
be violating nny law bv not registermg. · . . . · · · 

General RECKORD. Tha.t is true. Y 011" will violnte.:Q. provision 
which they sny is unconstitutionnl. If you sell the pistol, then vou 
nnist c'ome within the jforview of the other sectio1.1.' , ' ,. 

Mr. H !LL. or tl~e t.n:xing section? . ' ' , . 
. .. 

Geneml Rr-:cKonn. Yes. This hill i.s n suhterfuge. They 11.1·c tr.1·-
ing to get <"rooks iwn. 1·011n<l~nbout wn.v. They stnrtccl out hy !mild- ,. .. • .,.. 

· ing the hill on the Nnr('otie Act. No honl.'st citizen should h111·!.' nor~ _ 
coti<'s. Ilnsicnlly, n. pistOl oi· r1woh·!.'r is not d11ngcrous; it · is 0111 v .. 
dnnw·rous in. tli'e .ho mis of the· N'ook ; it is not d1111gcrous in the hn1His 
of ttie honest c1tizc>n. : .. , . · 

.::\fr. D1cK1NsON. Y 011 sny thnt the :\ttm·n<·y Gcncrnl c.01u·l11<lrci 
that thnt provi~ion' wus unc,onst.itutionnl. Did ht\ not ~nv he fr11rNI 
it wns t1m·onstit11tio1111'l,)11ml hnf1 not ,thc-Dcpnrtmrnt of ,Justice 11011· 
l'Oll<'l11dccl.thnt it is not u11<·011st.it11tio11111?," - . 

Ucncrnl HECKOllD. I l1nve not hcnr<l tlii'm ~ny thnt., hut this i,- the 
·1anit1111J!c. - . 

::\Ir'. K1-:1·:<VAX., The :\ttorncy Gcn~rnl snicl, "I nm nfrnid it would 
be 1111r<mstitu1'n1111l." . . · _ , 

., 
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Nir. D1cK1NsON. He did not say positivelv that it wllS unC'onstitu­
''·tionnl. Having included it in the substitute.bill, ha& not the Depart-· 
· ment of Justice conC'-Iiided that it is '.not in violation of the Consti-

t-ution? · · I ' i . 
General RF.CKORD. I.cannot answer. for them; they are here. . 
Mr.' DrcKrNSON. I wns calling attention to the fnct · thnt the 

Attorney General did not stat~ithat it' wa!; unconstitutional ,· hut that 
he feared it was unconstitut.ionnl. Upon further investigation, and 

' ·having included it. in this bill, : would ·no't.:y;ou say that they have 
· rcaC'hed the conclusion tlrnt it is' not unconstitutionnl? . · r 

· G~neral RECKORD. No, sir, - ·. 
}\'fr. HrLL. The real effect of th.is registration requirement is to 

make it unlawful, without registration, to transport a pistol or re­
,·olver or other f.renrm aC'ros~ State lines? 

General REcKono. I think the real reason is to attempt' to get the 
r·egis~rnti.on .' ~\s I understn~d it, they would like to have every fire-
arm m the Umted States registered. · 

~fr .. HrLL. Pf. cours~, if you re~?_istered ' volu~tnrily,_ that would_ be 
fine from the standpomt of the J!lepnrtment of Justice. If you do 
not do it, there is no way they -can force you to· do: it. 

General RECKORD. No, sir. 
!Vlr. HILL. If you foil to register and then transport tho firearm 

across the Stare line,-you are·yiolnting the Ja,i. · 
General REcKonn. Yes; you we violating the law. I will te11 you'; 

gentlemen, if you pass this le~slation, I will come back in 5 years 
nnd I know you will agree with me that it is going to·· be · 1mother 
Volstead Act. The honest citizens are not going to_ be bothered with 
sucl\ restrictions . . They won't oboy the litw 11na .you are. going· to 
le~islnte 15 millio:i sportsmen into criminals; you•nre g1;>ing to make. 
cnminnls of them witli the stroke of the President's pen .. 

l\1r. HILL. It is not n very onerous cipl'ration .to register a pis(ol. 
~·Genernl HEcKono._ You must r<.'member that when they started 

out with this bill, it was a much worse bill than it is now, and they" 
have whittled it awn.y nnd w!1ittl_ed it 11\\'.llY because of the object.ions, 

' 1\nd if we hnve time enougli, not in this session,- but if \ve have time 
enough and cnrry 'the bill OYCr until next Jnnuary, and if thCJl\\ill 
1\llow us t-0 work honestly and earnestly to reach a C'onclusion, we 
will do it. · · · · · 
r · 1,1r. HILL. It is n. _difference of opinion ils to whether- that might 
not emasculate the bill, so'for ns its utility is concrrncd. . . 

General l lJ.:cKono. Y<>s, but the committre .hns that rrsponsib1lity; 
thnt is for the committee: · · . ., 

The CnAin~tA:-1. Jt is no ~r(.'n t ... l1nrdi:hip for nny_ honrst citizen to 
rt>gis.ter ti pistoI if he nc<'<ls· it for n lagitimnte purp·oso. ,\nd, i:O fnr . 
ns l .<'nn sec, thnt is the only wcnpon. H<1 docs not wnnt to trncic it; he· · " 
docsnotwnntit11s1tmnttrrof bnrternnd sale; he-.wnntsitnsa matter 
of protection. Jf he is 11 !tptirtsmnn, he wonts it. ~for.whntevcr use he 
mny hnYe for it nlon~ thnt line. Jn \·icw of _the prc!'cnt very s<'ricius 
condition with rr~nrd to the c;riminnl i:i tun tic.n, the rocketl'cr!t, J:ionk rob­
bors, kiclnnprts, anti so £ort.h, i~n 't it-. incumhc_nt·upou the ln.w-nbi<ling . 
citir.cns for tl.1fm' to he wi_lling. to !'lllTC'ndc~ ·!mm~ minor P_rivilrge; 

· ,;omclhjng· Hint does nnt impose nny C'nhs1tlt•rnble hnrtlslnp upon 
th!'m,· for thr !!!'nrrnl g-ood? I C'nnnol 11n1h'_r.;t1111tl, irthc })rpnrtnumt L:' ti.;.,1., it ;, "'''"'.'"' ''"_ "" prot"'ti"~ ~,f '°doty '" pllt • 
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limitation upon tho' ownership of a weapon such n.s. is proposed here, . 
why I should stand up and say thnt that is too much trouble, not- ·· 
withstan:ling it is an attempt to protect someone's life, notwith­
standing it may protect someone from being Jµdnaped, and notwith­
standing it may prevent some bank robberies. Yet it is argued that 
on the great broad frinciple of personal liberty, I am not going to 
register tho J?istol. think 7ou. m~sconceive the spirit of cooperation 
.of the American people. 1 this 1s the answer, and I do not know 
whether it ·will answer the purpose or not, hut I cannot believe thnt 

·the Jnw-abiding citizens and the true sport~men would hesitate going 
to thnt inconvenience if it would accomplish tho desired results. I 

. think that point has been much overdrawn. · · 
'1 General RECKORD. That wns 'never presented until yesterday; the 
'r~gistration of thE> pistol now in existence was never presented until 
yesterday. Along \\ith it is this provision that e\•ery time a pistol 
id sold a bill of sale must go along; no matter how many times it is 
sold, all of those bills of sale must accomp9ny it. 

:Mr. LEwts. \Vould not tha bo true of an aut-0mobile? • 
General REcKORD . . No, sir; the .Inst one is. all they carry. · '!'.he 

last is nil they need t<' cnr • here. Then they come nlong with 
fingerprinting . 

. The ·C11AIUMAK. If th t requirem<>nt were eliminnte<l, would you 
object to the hill'? . 

General RECKORD. int .would help. 
Tho CHAIRMAN. I understand you object to nnythinf.! relating to 

pistols? · 
General REcKono. Tho bill is bad, in our judgment. \Ye <lo not 

believe it will help to get the criminal. 
1.Ir. SHALLENBERGER. As I recnll your statement, you <lo not 

object tO its including mnch.ine guns nnd snwed--0ff shotguns? · 
Genernl REcKono. Yes, we will go nlong ·6n 'mnchine guns and 

sawe<l-ofT shotguns. ' : 
Mr. SHALLEXBf;l!GEH. I wnnt to know why you object to including· 

nutomntic pistols. After nil, this little mnchine ~un is only nn ini­
provemcnt on the nutelirntic pistol; it shoots rl10r1J;1timcs; but it hns 
tho same nhility nnd kills in tho snmo wny. · I rhn n bunk for. 20 
yenrs, nnd I would ns soon be shot by n mnchino gu:h ns nn nutomntic 
pistol. If you nbolish t.he mnchine gun nµd lcnvo tho j?nngstcr to get 
tho automntic pistol und give him two, ho is just ns dnng'orous ns if 
·he hnd the -nutomntic mnchino gun, ,i·hich is more ·or loss of nn 
intimidnting wenpon. I cnnnot understnn<l .wliy ·you object to 'the 

· nutomntic pistol. · I . 
· Goncrnl RECKOno: \Yo heliovo tb\it . it. i!:I co,·erctl bv one or two 
other bills nlrcndy pnssed. . . • . . 

l\lr. SHALLENDt;11Gio;n. Tho Depurtmont of .Justice would like' to 
hn,·o every fire:1rm in the United States registoro<l. 

General J~t;CKono. Yes. · ·' · , 
l\Ir. S11ALJ,t::Nn£1tGt:n. Isn't this the wny town~d which ,we nrc 

wor~ing i~ lnnny c!rscs? ~oho<ly 1 cun !isl~ in. my S~ntc. with.out 
gcttmg n license. No one ·<'nu hunt\ o\'Cn with il fhotgun or 1\ r1!1c, 

· unless he 1111 ,; it reirist(ll'l'<.l. J hn,·c oh~cn·<1d tlin·t \\'ht•n. we hrgin thi~ 
idon of getting control of ccrt11i11 thir.i,~ hy rr:.,ristr11tion thnt those 
who nro nlTertcd hy it nt lii-,;t object. The lish<>rmnn <lid nnd the 
li1mton; did, when wo hoi.:un to n:cp1irc licenses of· them. I nsk .if 

I 
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you ·do not think it would bo really a fino tiling for every "firearm 
which could be used to take humnn life and ~~ cj>mroitting robberies .. 
nnd o'ther crimes, to be registered so we wou?ow"where they are 
in the United States? I . 

. General R ECKORD. I do-not1think it would do a hit o! good. The -· 
reason you ·have not had obj~<:tion ";th respect to fishing licenses is 
because that money is taken1and used to raise fish whi..:ih are thro\vn 
into the streams about thnt' long (indienting] so. thP.t fishermen _get . 
something for their money/ · . 

~lr .. SHALLENBERGER. It is to prevent the 'l'iolation of certain rules 
of law· and this is for the' same purpose. I just wnnterl to "ask you .. 
that question to satisfy / mvself. In mv· judgment, it would be ·the 
hest thing that could happen, so far as tbe regulation of firearms, and 
their use ~y criminnls, .to have the ownl'rship and the location of · · : 
those firearms found out. l \\;u sav this: The Government of the 
Fnited States, when we l111d <'Ontrol .in t.he Philippine Island~, intro· 
<luced n policy vf trying to promote order there, and we had the 
Philippine .Constobulnry. for that purpose. · The captain ··or one of 
t.hose organizations was from my.home towri and he told me that the 
best regulation which they h:id, in" order to stop sniping and the _.; 
shooting of Americans by the Insurectos an'd those.who were"'engaged · · · 
in that businl'ss, which i>" something like our present day roooers.and ' " 
bandits, was when they installed-I do not presume they. passed any 
law-but ·by declarution or edi<'t. t.hey installed the. practice of re- ,f 
<J11iring every pl'rson with an impll'ment of death to have it recorded;· 
so they knew where thosl' things \~ere. ·· · -· 

General REcxonn. · I ~m in 11eeotd with that._ . 
:\Ir. 8HALLEl'\BERG1::N. Th11t was Ii yery essenti11l thing in control-

ling the killing of .Americans in the Philippines., That is the purpose; .... . 
ns I \·iew it; of this net. Its purpose is to find out; as soon'as w~ can, .. .. _ 
where these iinplements Of death .are locnted. As t-he Chuirnlan has 
s11id, it seems to me tl•at the good.American citizen will be willing to 
go through the forn111lity of h11vin~ his gun· recorded, and that he will 
not object to doing so. In connertion with this idea of recording'tthe 
r~1-7istr11tion of tr111isfers, you can go thl'Ot1gb mn11y lines of business : fl 
whl're .it was not required bl'fore, so this principle whi<'h it is now 
proposed to incorpoi-11te in. this bill is 11long the Jin(I of.11 good many. 
othl'r requirements in conrtectio1Y>witp the business of this country. .·:; c 
A record is requited ·:of every tr11nsfo.r 11111de of anything which it is 
<'Ssentinl to have rec<irded. · . . . , 

Gen-eral RECKORn.' I do not think \·011 will find ·nnvthing us se\•ere 
llS this. . " '· . · ' " . .. •' 

~Ir. SHALLE!"BERG1::1t. This niakes it II criine not to record n trail~ 
fer; it is a little differl'nt. '. . . ~ 

~lr. V INSO~. GoYernor Shallenberger refers· to the fnct that we have , 
fistling lic<lJlses. Thut is undern- Stnte law . . \\'e· h1n·e no }'ederal 
lnw. r!)quiring· licl'nses to be taken out· to pl'rmit a person to fish. \Ve 
lunle j:ompnrnbl<' luws in· regard to·the'regulntion of weapons in Yarious 
States, pennl statutes concerning we!lpons, bt•t we havo,- us yet, no 
Fe<l<'rul lnw with refl'rence to. 11 ['istol or a revolver. . Now', l think 
the cj'1'festion nns\\'l'i'S it!Jt!IC . . ls t 1ero• a man on this committee, how­
ever fin'll' it might be, who would support a bill thcit would mak~ it a· 
crjm~ to. fish without il Federal li<'ense'? It 'is .the F<'deral control' 
fOA.turo. I! ·. ~ ,, t - •• r.:, ' G8~7~ ·3.4-1• 
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. Mr. HILL. How about. the duck stamp Jaw? . 
. Mr. VINSON. \Vhat is the duck stamp law? 

Mr. SHALLENBERGER. We have some analogous Federal laws . 
. 11r. VINSON. I remember, in the 10 years that the migratory bird ·· 

. legislation has come before the Congress of the United States, every 
effort made to place 0. ta.'t or to require the folks who Jive out in the 

. districts, and who Qappen to vote-&:nd th~t is somethi!1g q~te im-
. portant-to pay a tilx or to secure a license in order to kill migratory 

birds that are under the control and supervision and subject to regula­
tion by Congress, those efforts ha\•e died ignominous deaths. There 
is no law on the books requiring a Federal permit before you can hunt. 

Mr. McCLINTIC. The gentleman has laid great stress upon the 
necessity for registering a pistol every time it is sold. I have lived 
in a section of the country where a pistol was a part of every man's 

·equipment, for a g('('.at many years, and I venture to assert that I 
never heard of 5 pistols, in 30 years, ever being sold. Does the 
gentleman have in mind any instances where individuals BOid pistols 
to others? · 

General REcKonn. Ariswering the Congres5mon's question, my 
,. .... associ'!ition publishes a magazine, and I venture to sax that there are 

thrc~ pogos"of advertisements, little squibs, about nftes. 11nd pistols 
in that magazine 1:very niont.h, where one man wants to sell and.another 
wants to buy. ' 

Mr. McCLINTIC. There might be a few inst.arices where they would 
want to sell rifles, but the different individuals do. not sell pistols. · 

General RECKORD. Out in your· country a man would buy a pistol 
and keep it all his life. 

Mr. McCLINTJC. That is a mountain mode out of a mole hill. . 
General REcKORD. Let me point out this: \Vhen the Attorney 

General came here with the bill in the first place, it' prQvided that 
every time o. man in your country wanted to buy a pistol, ho had. to · 
throw his leg over his horse and go· a hundred miles or so to the 
office of t~e collector of internal .revenu.:1 to got a ·stamp; ride a 
hundred miles to got a .dollar stamp -to put on that pistol. . . 

l\ilr. McCLINTIC. You mean that was in the original draft? 
General RECKORD. I say to you, that if it hod not been for our 

opposition to the ridiculous features of this bill- I won't say ridicu-
lous-I will correct that-if it· were not for opposition to tho very 
severe fentures of .,this bill, os applied to .'the honest citizen, these · 
changes would not hnve been mode. .. 

Mr. CooPER. I do not .know that that statement is justified. ··.;· · 
General R KcKono. That they· would not hnvc IJeC'n mnde? 
Mr. CooP'En. You renlizo that the members of tho committee 

were nll pre5ent, and we mny hnvc done some ol the things which 
you hnve pointed out as_being objcctionaOle. . 

General RECKORD. I agree. · / I . 
Mr. McCLINTIC. Ir your. pis!-91 orgnni?,lltfons, which are orgnnizC'd · 

for · tho ·purpose of promotm~ mnrksmni;h1lnp, .11rc t•xrludcd, you · do 
not have a leg to stand on. fherc is nothin~ to the n~ument nbout 
.selling p.isto.li<. · . 

:Mr. DicKINso:-.. \\.ould there not be rnll's and rt'gulntions adopted 
. by which a deputy could be nnmed so the citizl'ns cll'siring to. rt'gistl'r 

their wenpons would not h1n·c to ~o 11nywhcrl', l'X<"C'pt possibly to the 
courthouse 'f . . 
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General RECKORD. Those amendments bove been mnde. They . .....:-1 
were.not in the original. · · 

~fr. LEWIS. This question is addressed generally to those· helping­
the• committ~. Does anyone know the statistics of homicides in 
the United Stutes nnd otber countries? · I have e. vogue recollection . 
of figures like 20,000, which were due probubtf:not only f'9 acts· . · 
of the gangsters, but to acts of p~ple ~bo,,.l1ave ' pistol~ in their· .' · 
pock.e~s ond who use them w,1e11 th~y ,ar~ .. d~nk ond.s<> <!n, a~d those­
bom1cides wo·uld not huve resulted if some kind of restramt had be~ . ~ 
applied in connection with the po&Session of pistols, such ·85 tlie·' 
restraint which is applied in theiliost disciplinary way to the driver· 
of the automobile. . · .. .:·,:./ I · . " · ·" : . . · : 

Mr. KEENAN. I have a. memorandum winch was submitted to the -· · 
.clerk. "\Ve ·got the statiStics gathered 'from the latest sources avail-

. able und I think the clerk has u memorandum of them. The niemo- . 
, randum wlis handed in. . · /' \ · · 

General REcKORD. · I will he glad 1to ans~er such other.· questions · ' 
, · as the committee may desire 'to a.sit I would like for Mr. Imlny 

to be heard. If he can· be heard now, I will appreciate it. ... 
Mr. TREADWAY. General Allen is •here nnd he hos not c.omplited 

his statement. · I . · .. 
Mr. CooPER. "lien we adjoumed ·yesterdny, we prowised General ~ · 

Allen 5 minutes more. I · . 
: ' General RECKORD. I do not want, to toke that from him.--: 

The CHAIRMAN. \Ve will let him ·conclude his statement. We 
thank yo1! fo;....y~\1r .llPPfarance and tne testimony you have given 
the comm1ttle". · ". ·. . . · 

General REcKmm, Bcfor~ the general makes liis statement, may 
~ s&y th11t_in hi~ testimon~ :ol y~t~r.day, I. t~.~k h~ made a 'mist11ke 
m connection with one m11tter aslto.'fingerpnntmg m 1.Ia~sachusetts ~· 
I wired for information and I h11~ a wl1>gr11m re11din~ as follows: .. . .. 
"Present l'vfass11clrnsci.ts l~w does not require fingerprints for pur- -\ 
chase of revolvers or pistols.'' I thought ho would prob11bly want tc> 
conect the record to th11t extent. . . . · 

~ .. 
STATEMENT' OF 1.-WE_STON ALLJN (noni~nued) l. . . \ 

.. l\{r. ALLEN.· Mr,· Ch11ir!l111n and gentlom.en of the committee, the J 
discussion which hos just inwrvened with respect to rej?istration hi~ · 
at one of the fundamentals in this bill, which mak<'.s it ser.vice11ble- . 
in reaching the gaugster . . It lllls been said that I was eh11irnian of . . 
the conference here. in Vrashingtoh where•this matter was CO\•ered. ·' 
At th11t time, Mr. Newton D. Baker wns chairmen.· Hewes ehn~·· : · . 
mon at t.he time of drufting this bill. I. would -like to have 7our . 

. con•mittco know tho membership of U1e executi,·o committee o the . . 
National Crime Commission, which was composed of Hon. Newton · "· · 

· D. Ilok<'r; Hirhnrd )\'11shh11rn Child, F. Trubcc Davidson, E. ' A. ·· 
. Alclcrmnn, of tho t:nh·<'rsity of ViriQ.nin; :\otrs. Richard · DerJ>y, . a 

dn111?ht<'r of the lnle formrr Prr~ident J{ooscY<'lt; Grn .• Jn)ues A. Ilre~n. · 
IluJ?h Frnn<'y, rrprcsenting ln.bor; HNbert S.· Haclley, Charles·· E. 
Huflirs, Sn11111el Lcwisohn, Frnuk 0. Lowden, Somucl l\1cRoberts;. ... 
nnc the nssistnnt to tho choirmnn was Ooloni:'l- Howe, who is sccre-" 
tnry to the Prri;ident.. Colonel Howe was as..qi~t.ant 1-0 .the chnitprnn ·. ·. 

_Jmin the time i't. wns orc:n11izC'd until rC'renily. when his dutirs mnd~ .. · 
' .... ,: J ·- ·-
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it necesiiaey for him to give up that work. It waa with Colond 
Howe that we organized this committee whirh drafted the law that 
I referred to yesterday. . 

The nub of the whole situation with respect to registration ha.s 
been. met by what has been said by the chairman and by you, Gov­
ernor, and by Mr. Hill, at tlie previous hearing, when l\fr. Frederick'; 
w.BB on the stand. I want to read a question that was asked by l\'lr. 
Hill of Mr. Frederick. l\·fr. Hill said: ' .. 

You expro58Cd the opinion that. perhapti any lcp:islation would not he effective 
to keep firearms out of the hanct~ of the criminal clement. 

Mr. FREDERIC&. I am quite stirc we cannot do that. · . · 
Mr. HILL. Assuming that is correct, and I um sure a great nu\n~· might 11!(ree , 

with you, if the fireurms are found in the l>O&!el!>liun of the criminal element, anct 
they cannot, under tho 1>tovlsions or thts act, or or some 8imilar legislation, .. 
show that they are in lawful possef!llion of .those .firearms, would that. not. be a 
weapon in the hands of tho Department of Justice in enabling them to hold thO<!C 
crimitiala until.further investigation might be made' of the eri1ile? • 
. Mr. FREDERICK. I think so, Rttcl 1 11111dc tltis imgjl:CStion .to Mr. Keenan two 
.and a balr months B(l;O, that' whcnc,·er " wc:11>011, a fire,,nn of any kind, a11<l I 
would not. ilmit it to pistols-:-! wouhl say rifles or shotgnntt-is founc! in the lumd~ 
.of any person who hna been convichd of a crime of \'lolence, l~nuee there are 
:b\Sny cri.mcs which h&\'C uothin~ to do with the u.se.,oC flrc1mllij, ancl that ig why 
1 make the distinction; and I think he sul(gcstcd tltai we ndcl to lhRt a11y 1M>n«1n 
why is a fngith·e from justiet'-that mere llOS.'IC.'SSii111 ·of ~nch a wca11011 11l1011ld he 

.Prima facie evidence of its trsn~pottation iu lntenitate comtm•rce, ancl that 
trsne1>0rtatio11 in· i11tcr~t11te commcrr~ of wcnpon:J h» those (k.'OPIC he nin1t..1 a • 
crime. · 

Mr. ViNsoN: Ha'l'e y~;i nny suci; liinit ns·thnt in Pither the ori1.dnnl 
bill or the s111Jstitute? • · · · 

Mr. ALLEN. The bill before you now? ~ . , 
Mr. V1NsoN. Yes, .either in the ori~nal hill or the substitute: ·~ 

<t. that thought in either one Qf the bills? • • · 
Mr. ALLEN. That it must be a prr50n who has bet>n ron,·ich•il'! 
Mr. V1Nso:•. Yes. · . · • · - ·· 

• M.r. ALLEN. No, sir. · I am, comin~ to Utat point. Gentlemen, 
-this. is just the trouble; when you limit it to a person who has. beeo. ' · 
..:unvicted of a cnme, been use a ver.r l!H'ge number .of these· gunmen . 
in niy State, nn·d in e\·ery State have not got a .record at- the present · . : 
time. As'tt,Ir. Treadway i!l wed o.wnrll. wemo.ve n murder trial going. :· . . 
on now, o( the ~Jillens, who c9mmittt>d a hrutnl bunk robbt>ry 1111<1 ' · 
theater robhcrv in :\fassachusctts. \Vhero '''ere. those men takt>n'f: 
In New York, and they were armed, and they hlid .no rriminal J"('COrd, ·· . 
~nd the.y 'did•not ho.ve 1f-11t'chine guns on their persons.· They were · 
.armed with th<'Se nutomntics. • · . 

· Mr. TnEADWA Y. 'Vould ·it not: he well•to nc\sl that there wer<\ two 
idresa snitcnsee filled' with nrm!l an~ .nnnnunition; which were found l\t· 
.the Union Station in \V11spington 'f · .. · .' . · · 

Mr. ALLEN. Yes; after·they were talfon, thfro was 11 regulararsc1111I 
<>f firearms found

0

.in the Union Station in \Vnshington. Not ont> of 
them hod n .criminnl record'. : · · -.. · · 

~fr. VIN~ON. Aro they on trial nq~·r 
Mr. ALLEN. 'Yes. : . 

~ ... 
Mr. VINSON. F<ir what·~ .. . 
Mr. ALLEN. For m11rdcr. •. • . . 

, Mr. V1N«ON... \\'h~t is the pen.alty .for.munll'r i'n 1\lassuchusctts·r 
l\fr. ALcEN: \Ve gi've the doath penalt!· .. · .. 

.· .fl ' ... , ~ ) . ,. ' 
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. . . 
. ~Ir . . v 1xs o:-;: Thnt is quit~ n s!'vere pennlty, and .if 'they nre g1iilty .. 

of t.hnt crime, S(i{'il't~· will not bt" menn<'l'd with them nny longer • . 
This Jo,,. would not nlTl'Ct th!'ir conc'lition onv. 
~·Ir. hEEKA:'\. Suppose thev nre ncquit.ted? • 
~fr. ALLEK. \Ve w<1rc fort1inote in getting confessions from them. 

It. is ndmitted thnt thot. whole series -of robberies wns so cl!'ve1·Jy• 
brought about thnt without. their ndmissions', it would be a very. 
difficult thin!? .to convict t.hem. \\·hnt we wont to get, .when we find ,· 

" 11 firl'nrm· in the hu.nds of n mun who is a gunman or criminal ; we do 
not. '''nnt to.,wnit unt-il hC! hns been convicted before vou f.'nn reach him _ 
for en rrvin'g these wen pons. · · . . · . . 

Thi' CHAlRMAN: JVght thl'rl', vou would hove somethin!? to hold 
him on, until yon mode n fllrthl'r'investigation, if you found him with. . 
firl'nrms, contrnrv to low? · · ,, . . 

1\1 r. ALLEN. y l'S, sir; but. If \n.• rnn hnve thl' 'right to mgister' tuns, 
· , SO that I\ flllln who hos unregister!'d j!IJilS ir. thereby guilty Of I\ fe10llV, 

vou nrc: going to put., in mv opinion, morl' gunm<'D ond gnnsters in 
)nil thnn by nnvthing t.hot ihis committf'e con do. l hin-e rend the' 
oth~r bills b~· the Deportment of Justice, nnd I agree with the Attome~· 
General; in his opinion, thnt this sit.untion is not met b~· the other-. 
bills. , , . · · . 

. ~lany ·Jett<'~· have bei>J? receh·ed by Congress1i111n; they have·· 
spoken to me smce. l came,to \Vashington. ~1any letters' have been. 
rt>ceh·cd from men who have v:rittt>n 11,; sportsnum, nnd articles have· 
npp<'arcd in tht> nl'wspaprn< with. respect to hunting bl'ing imperiled 

: . ·· just bf.'cousc Dillinger bags ii fow sheriffs. · I \\·ont to cnll thl\ at.tention .. 
of the conn11ittee to the fact t.hnt lett.t'rs were sent-out hy the N.ntionnl · 
Rifle Association of · .. -tmt'rica, in· which i;t. wns stilted thnt the officers \' .. 

• 

in 'Vn!<hingt~n \,ill clo iii] th<')" <'lln, but ;that- · · . · . 
Ji. pe~onnl letter or telcgrnm of yourself· aud cvery .. eport•man in America 

objecting to the bill is ueecssary if w~ .are t-0 'wngc a succl'aefnl fight. : With your· 
help we killed the Copeland ·bill, but.· the cohunittcc thinks this oue, J-1..R. 906~ 
i~ goiug to lie harder to kill. · . · • 

. Tlwn, in another r~suint" of thi°!< bill, it wfis snid thnt :au of the re­
striction!< which are prOP.OSl'd in House bill !1066,' nimed,nt the pistol 
fln<l r1wolY<'r nre almost worthll'!"S, ll!" for 'ns proviclin:;? 1rny l'<'al F<>d<'ral · · 
ebntrol of lire11nns is ·concernl'<I,. that sll gun·s, shotguns, nnd. ·rifles, -

· as :\\:I'll ns pistols nnd reYoh-<>rsi mu;;t be ·indud<'<l in the F<>deraJ.. . 
statute if it is to-sf.'TYC! nny usf.'ful purpost:' . . "H not'inchtdf.'d,.HousE.·; 
bill 9066 i:> not \vorth· th<' 1>11per it. i!) printcd orr, ns n crime preventiv~· 
ml'n~11f<' . If tht>y ott> includ!'d, t.hp honest sport-smcn in this ·co.imhy 
\\;n ri!"f' up in nnns ns ·th<'Y .did o~·<'r the 'Copelnnd bill.': It is nlso 
Auiil that tho hill is undon bt<'dly pr!'s1•nl<'<i-i:n itR pr<'sent fpnn,· bi-c:'nll$1' 
thcrf.' . nro .ff'-\\'f'r owno.s of pii:tols ·nnd r<'-VOIV<'Ts .than thf'rt:' nm o( 
shOl!-'\ITIS nmrit is ho1wd in lhnt wny to-!!f.'1. tlio In)\· pnsSf':\l. nm{ t.hnt 
onrr on tho hooks tl.1<' Attoml'y Grnernl <'nn !!O to tho nrxl Congrt'!'-S 
and f':IY thnt tJif.' fir<'tll'lllS hjlJ 'nf'C•cls II i<)i:?hl Ollll'JHlllH'lll so· it ('Ill\ hi' 
mnc!'e to in<'hul~ nriy firenrm nnd thni-·· .. : - ' .. · · . _ 

FM;. Conllr<'MlllllC'tl will ha\'C li111c to notkc it nml wit.hl] i-J1 ° ~·cnr Rflc;tl;c pn~llltC . 
or Hou•c bill UOGU ev<'r/ rifle nrul •hOll(1111 011·110" in the ro1111t.ry will fi1Jd himself 
ruiyinf\:· n •jl<'Ci11f tnx nncl h11\"111p: hitwi(•lC finl(<•rprintcd nud Jlhotogrnphrcl for the . 
l'cdcrnl ro~11rs f(nll(·r~ cv<'•Y, ~i111~ llt' hu~·K "'. "('II" n 11:1111 of u.uy «!esrripti<~n :, 

~Ir. lltu .. }\"l.10 il< thnt Jrom·~ · ' 
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Mr. :ALLEN. The author. or" t~e .letter is here, and it was signed by 
the National Rifle Association of America, · home offi~e Barr Build-
ing, Washington, D.C. . . . · · ·• · . . 

·Mr. COOPER. Who sign!Ui the letter? · · .. · 
Mr. ALLEN. 'It is signed· "Fraternally, National Rifle Associatidn, 

C. B. Lister, Secretary"Treasurer." · · . · · ....__ 
Gentlemen, for J 5 years I have followed, ·on behalf of the N ntional . 

Crime. Coml]llssio~, the legislation in Y.:bich .we soug~t _to . o~tain ' 
reasonable regulation of firearms, and I Wlsh :to say to this coµun'ittee 
t~a~ ~ all that 15 ye~rs I have. never known the ~erican ~ar Asso-

· c1ation,.the Co!Jillllss1on on Uruform Laws. the National G!1me Com­
mission, or· the Attorney General's Office to ever suggest that they 
were going'.to do just what it is,said here the Attorney General will 
slip over, and that fa, reach rifles.and shotguns: It is not necessary; 
tJ1e rifle and shotgun are not concealed weapons. I can sa;r that · I .. 
'believe that the good-faith of the Attorney General's Office is mvolved -t' 
when it is said that this merely a stepping stone to interfere with the 
'Sportsman's honest and prcw.er use of. shotiruhs and firearms. . · · 
· The press ~lease was sent out by the N'ational'•Rifle Association 
which cat1sed news · articles to be published--over .the country, under 
date of April 30. That press. release wllS se.nt out by the National 
Riflu Association and it said, among other things: . . .. 
· B\lt the Attorney General * * * has had int:'Oduced a bill which * * • 
proposes to give almost dictatorial control to an official of the Government in 
Washington whose training has' nothing whatever· to do with this phase ·or govern-
mental activity. v• 1 

Gentlemen, as a 'matter of fact, ·power to enforce this act is gi\.cn to . 
the &·cretarv of the Treasury· and his under-official,· the Commissioner · 
<>f Internal Revenue. · · ·· 

Mr. H1i.L. Are you reading from the release? . .. 
Mr. ALLEN. This.is my statement. Their statement was that it 

was !Pving dictatorial control to an official of the Government whose ·· 
trainmg has .nothing whatever to do with this phase of governmental 
activity. I am saying to the committee that the Treasury Depar~ 
ment is more capable and better experienced in carrying out tlie pro­
visions of this act than is any other department of the Government. · 
All internal roveye laws are enforce~,hy revenue age~ts of ~he Treas- . 
ury Department. : All customs laws are enforced by officials of the 
Treasury Department. The regulation of narcotic drugs is in this 
Department, and. so is the Secret Service. The means and methods 
<>f 'registration of deale.r; and. individuals in connection with occupa­
tioflal taxes and sales taxes is properly and peculiarly within the knowl~· 
edge of this D~partment of· t.he Government. • 

The' ~ext statement in this press release is: " 
Under the provisions of the ·sumncrs bill, present owners of the types of guns 

to which tho bill applies would have to obtain·thc permission ofthe revenue collec-
tor to ship or sell a gun and register their !lugerprints and pllotogi'aphs and pay 
a tax. .. · 

This is a plni~ misstatement. ·Permission of tho revenue collectors is 
not necessary either to ship, sell, or buy a firearm. If a gun upon . ·-

. which the trnnsfer tax has not been paid is z1hipped in iiitehitate com­
merce it would be necessary to obtain a permit 'from any of the per- · 
sons designated by the Commissioner of Internal Revenue to issue · 
pi:rmits, but such permit must bo granted to cvo:rya:me if the' proposed 
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transportation i8 lawful. · ~lor-eover, persons· who sell qr otherwise · 
dispose of a gun are not required to register their fingerprints and 
photographs. · 

Mr. VINSON. You· say that under H.R:. 9066; you would not be 
required . to make 'an application to the .Commissioner of Internal 
Revenue before you could sell, assign, transfer, give away or other­
~iae dispose of a firearm, except on application form issued•1in blank 
for that purpose by the Commissioner of Internal· Revenu~, and in 
tiuch application· it would be necessary" for you to be identified by 
name; address, fingerprints, photograph, and such other means of 
identification as may. b;i prescribed. . 
· Mr. ALLEN. You x,nake applica~ion to the Commissioner of.Iiltemal 
Revenue. ~ • ·;·· .. · •. · . . ,. .. . . 

Mr. V1NsoN. I understood, you to say· that tl1e statement in the 
yress relea~ was inaccm·ate in: regard to the· photograph and finger-. 
'"printing. I am reading from the bill, which in section 4; _P.age 4, 
which_ ~quires/ou .tO make this appli~ation and to be id~n~fied by · 
fingerpnnts an : photograph·s, so certainly the gentleman 18. m error · 
when he· says that' statement in the press release was inaccurate. 

Mr. ALLEN. The statemc:'1t said that permission must be obtaine4, 
Mr. VINSON. That is what this says; it says it cannot be done-

exc;ept in pursuance of a written order from the person 'Seeking to obtain such 
article, on an application form issued in 'blank for that purpose by the Commis­
sioner of Internal Revenue. 

' . Mr .. ALLEN. The permission runs to the Commissioner. That is 
true of most of the regulations, where you make.application; you do 
not make application to the local mau. . . 

Then the pr~ss rel.e~se said, "Und.er .th~- bill, there is no .right of .. 
appeal from. the;d.e~~s~pn- of the·. Comrms81oner of Internal ·Revenue 
should the penn1t be refused." Those of us who are la!"Yers know 
_that there is, of courser a right of appeal from the. decision of the 
Commissioper in this case, just as there is in any other case where 
the'Comnussioner is 8elego.ted with a discretionary power. . · . 

· . Then. the release so.id "A citizen owning ~gun before the act went . 
into effect would be subject: to· art~t, his·gun would be confiscate<I, 
and he' would }}ave ·to ac<':ipt 'the notoriety, pay the costs of legal 
counsel,· and lose the time froin bis pusjness to prove to the satisfac­
tion of a jury in -Federal Court .thtit ·he. J11id not obtained the gun 
illeitally." ~ . · .. '. . 

The-- only instance where n. citizen owning a guri before the act ... · 
· went into effect would oe subject to arrest, and so forth, would be 
.under tl~e interstate ~rnnsportation provision if lie should be arrested 
for having transported the weapon in interstate commerce and if it 
should be proved that he had not been a resident of the State for. 

· ~ 60 days . . Moreover, this .. presumpti9n· would l}Ot apply if he hnd 
lawfully purchosed the gun after t,!ie act went into effect. Even _this 
provision· concerning interstate transportation without a. permit brui 
been removed from the bill. Then it says: · · · . . 

Mr. List.er .points to the rank injuaiice the Sumilcrs blll \\·01lld ,imposc upon 
rarmcrs, ranchers, and 'homesteaders · not living within a reasonable distance of 
an internal revenue bu~cau office. · The 'qill provides that all purchasers of the 
firearms mentioned in the act be required to get an order from intcrnal-reveuue. 
agents allowing a purchasa to !Jc made. • . • • · •. 
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The act merely pro\'ides tbnt before n. gun cnn be purchased a form 
must be filled out an<l presented tQ. the person who sells the weapon. 
These fonns, as well ns the revenue stomps, will be available at any 
post office or at any internal-revenue office, on<l quantities mo.y be 
obtained by any shooting association or sporting-goods dealer by 
merely making the rc9uest. _ ~ 

It further says, "Fmgerp!inting, ~hotographi!l~• and t.he e~pens.e 
of a revenue-ta." stamp are mcluded m t.he proVJs1ons of the b1U." 

Although a revenue-ta.x stamp is required,_ t his press rel~ose fails 
to state that the pre8cnt ta.x on the sale of firearms is-repealed. · 

Mr. LEWIS. I have here the figures with respec~ to homiddes in 
the United States a.ii compared with other countries. For the year 
1928 there were 10,050 homicides in the United States; in France, 
520; in Germany, with half of our population, 1,264; in Gruat Britain, 
with one third of our population, 284; in Italy, with about one third 
of our population, 988. The method of treatment in Great Britain 
of this small-arms subject is of interest to mo and may be to others 
who read the record. In England every person, with certain excep­
tions, must have a firearms certificate to purchase, possess, use, or 
carry a firearm or ammunition. The term ."firearms", includes anv 
lethal firearm, i()r other weapon of ·any description from which any 
shot, bullet, or other missile can be discharged, or any part thereof. 
It does not include antiques or firearms possessed as trophies of any­
war, although no ammunition may be purchased therefor. -Ammum­
. tion is defined to be ammunition for such firearms, and it also includes 
grenades, bombs, IUld similar missiles; the firearm cer(.ificate is granted 

·. by the ·chief of police in t.he. district in which the applicant resides, if 
. . the police ·officer is satisfied that the applicant has good reason for 
·' acquiring the certificate, and that he cnn be permitted to have the 

fire~-nn without danger to the public safety, Md upon pnyl)lent of a· 
presc.>ibed fee, which is 5 pounds for the first period of 3 years, and 
it is rt·newable every 3'years for 2·pounds 6 shillings·. There is much 
more t<> the statute, but that is sufficient to set up the comparison I 
-have in view as to homicides in our country and in other countries 
and as to the character of legislation Great Britain has found it 
desirable to enact in an endeavor to control this ho1nicide tendencv. 
- Mr. -ALLEN. In that connection, there are t\\·o thin~s 'that will very 

greatly reduce the, enormous number of homicides m this country. 
I believe one of them is the registration of fireanns. In England, as 
you see, the provisions are very severe, compared with what tho . 

· Attorney General is suggesting in this bill. In England, it is nearly 
$25 for the first 3 years. The other matter is a matter for the States. · 
When you can get a provision that requires 48 hours or any greater 
time between the time when tho eerson purchases the gun and the. 
time when it is delivered, and that 1s tho law in numerous States now, 
Y!>U thereby pr~vent a very large ~u!Dber of suicides, vol~D:tary homi­
c1dP,s, because 1n many, many suicides, where people go and buy a 
·gun, if tliere· is a delay of 48 hours before delivery, tho insurance 
companies say that it will-greatly lessen the number of suicides. 

Tho CHAIRMAN.- We thank you, General, {or.your arpoaranco and 
tho testimony-you ha:ve gh-e11 the commit.tee. · Genera Keenan, how 
much more time would you require? · 
· ·Mt. KEENAN-. I will not require very much m·ore time. 
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The CHAIRMAN. \\Te will have another session tomorrow, if that is • 
agreeable. . . 

General RECKORD. In view of the reading into the minutes of cer­
tain data which came from our office b;r General ·Allen, ·m"ay I be 
permitted to extend my remarks by ~eadmg into the minute_s certain­
other data? . · · . . 

The CHAIRMAN. Without .objection, you· may do so. The Chair 
desires to state that we will have another session tomorrow, and it is 
our purpose to close tho hearings tomorrow. . · · · 

General REcKORD. We shall not need over an liour, unless the com-
mittee takes up our time in asking questions. · · . . . · 

Mr. KEENAN .. Lhave a brief statement I would like to make. at 
this time, and tliat is, we haYe no desire to enter into a controversial 
subject. Each and every provision that has been submitted to this . 
committee has received study from the Department of Justice and 
the a{>proval of the Attorney ·General. In appearing before this 

' comrmttee, at the very beginning, the Attorney General stated that 
we were, to some extent, feeling our way about in attempting to 
grapple with a treniendously important. problem. We had sugges-

. tions from one of the members of this committee with reference to the 
advisability, if practical, of a registration feature. It was f~llowing 
his suggestion that we ti.ad a conference with the other branches of 
the Government, I would not have the committee under the im­
pression that the Department of Justice submitted o. bill-for this 
committee's . consideration-. without investigating, within· the time 
permitted, the platters of law involved therein. For example, 'With 
reference . to the matter of registration of firearms; recourse was had 
to the practice followed under the Harrison Act which we have 
attempted to follow generall;r, in the taxation features. There we 
find that although the provision with reference to existing drugs was 
not specified in the act itself, regulations were promulgated by the. 
Treasury Department which required certain memoranda to be 
'inscribed. as a record upon the article sold, on the boxes and con­

. tainers, which the Treasury Department.felt was a reasonable regu-
lation looking· toward the collection of the tax upon the article.- . 

We have no decisions of the Supremo Court that we 'a're able to 
find to guide us, but we believe the souni:l principle of.l~w to be that 
a provision for registration of all firearms would be constitutional if 
it be attempted and considered to be n reasonable regulation, and a 
reasonable protective step taken by the ·law enforcement agency to 
collect the tax provided in the.main body of the act. I may say, 
from such inquiry; as we have made, we have been unable to find that 
tliat regulation has been attacked in any court of this country up to 
this time, which afforded us some reason to believe that a similar 
regulation with reference to the re~istration. of firearms, might 
receive and probably will receive officml sanction as the exercise of · -
constitut.ional pow~r, and wit~ ~he provis~on, if you please, that _Q\!r 
a~t pr~vid~ tha~ if a!1y portion . t?ereof -is ·round to be unconstitu-
tional, it will not invalidate the en tire act. ~ · ·. · . 

Mr. V1NSON. There is quite a differencll. in- the application· of the 
law, as I see it, to 0. firearm now O'\\o'll.ed and possesspd !~ally, with 
reference to registration, and tho power to cause registration of fire-. 
arms acquired subsequent to the effective date of the act, wruch 

/ 

. • 

· ;.. 



. , 

134 NATIONAL FIDEARMS ACT 
. . 
·compels the payment' of the tax; under your bill, you do not require 
payment of the tax on the firearm now possessed? . 

· Mr. KEENAN. That is right. I do not think we would have such ) 
.power. 

Mr. VINSON. Your power under the taxing statute would apply to · 
those weapons, but I cannot see by any s tretch of imagination how 
you go back and apply the ·taxing power as a basis for registration, 
when there is no tax applied on those weapons that are now possessed 
and are required to be registered. 

Mr: KEENAN. Of course, all such firearms referred to in this a.ct are 
tnxa!>le upon tra.nsfer. · · 

Mr. VINSON. I unde.rstand that. . · · .. 
Mr. KEENAN. It might be that it would he held to b!S constituiional, -

as o. proper provision to determine the identity and ownership of the 
firearm, so that when they were transferred a proper check-up could 
be made. . · . 

Mr. VINSON. It might be.you couid require the tax on the transfer. 
What.I o.m speaking of is, under· the taxing power, when you have to 
pay o. dollar for the transfer, that you require registration, ·and then I' 
cannot see how you use the taxing power to require registration when . 
no tax is involved. 

Mr. KEENAN. There is no to..'C involved then, but there would be in 
the future. . 

Mr. VINSON. If the registration applied as of the time when the tax . 
accrued, there might be some argument for it, but for ·the life of me, 
seriously,· I cannot see how you are going ·to use the taxing power to 
requ~e registration of an article that does not require the payment of 

. ., ,,,,~ · the· tax. ' 

.... 

.. 

Mr. HILL. Would it not be used in determining whether or not the 
particular firearm was subject to the tax? . 

Mr. KEENAN. That is the precise point. . . · . 
· Mr.,Vt'NsoN. ·Tha+doesnotdetennine it; that is a fact; .whetlierthe 

. . firearm is taxablt or not is 0. fact. . When you establish that. fact, if , 
you do establish the fact that the man owned it before the effective 
date of the" act, then there is no tax. · · . 

· Mr. KEENAN. Mr. Vinson, using the same analogy in connection. 
with the drugs, the Federal Governm.ent had absolutely no control 
over the drugs that.existed at the time the Harrison Act been.mo law. · 

Mr. VrnsoN. Of course, .I.think there is quite a difference. 
Mr. KEENAN. ResJ.lectfully, I do not see the difference· in the 

analogy. They reqmre certain things to be.done. under penalty, but 
ypu do not have the matter subject to taxation. Refernng ago.in to 
the British law, they have no difficulty; they do not have the· same . 
constitutional limitations and constitutional questions that we have. 
I so.id that I would only take o. minute, and I do not want to impose 
upon the Committee, but the point I o.m trying to make· is ·we are 
struggling with a diffict1lt problem, with limited powers of the F'.ederal : . 
Government. It is whn.t we believe to be a growing need ·ror aome 
Federal' legislation, and the inspiration for which we received, not 
from bureaucratic members of n centralized government; if such there · 
be1.but from the inte'mntiono.l police chiefs of this country, tho largest· 
organization of its kind, which includes in.its membership practically -
every police chief in tho c\)untry . 
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1'1lr. V INSON. They did not· nsk ·ror tJ1e registration of wenpona? . 
1'1r. KEENAN. They asked for it nt the beginning.· ·The Attorney .-' 

Genernl wns inclined to believe that the snme thing .could be nrrivod 
nt through using tho taxing power, under' the .sales tn.x provision 
and under the commerce n.nd trnnsportn.tion cl1rnses, and it was dne 
to the suggestion of registration mn.4e in this committee tho.t .. we 
attempted to work out eomething which we respectfully still believe • 
would Jtn,·e n. good chance to pass the test. If it would not, it would 
not invnlidn.te the net in its entirety. 

Mr. VINSON. How v:ould you mn.ke tltnt test? Under the lnn­
gungo of the bill, how would you make tho test? 

Mr. KEENAN. I suppose ~h<:> test would arrive, in case n. mnn pos­
sessed n firearm described in the net, nnd p1ior to the effective dates 
of tho net, he attempted to transfer it in mtcrstnto ·commerce; thnt 
wou Id he one wny. . •. 

}.1r. VINSON. I thought you ngreed ycstordn,y- that section 11 could 
very well comoout. . . . . 

Mr. KEENAN. It could come out, bfl..cnuse;. as I interpret the net. 
n.ny mo.n who is found in possession ofa firearm n.fter the 4 months 
period, there would be n. presumption thn.t he acquired it o.fter the­
effective date of the net. Thon, if we attempt to apply the net, we 
have found the·mnn in possession of tho fironrm; it was not identified; 
he did not lin.ve tho Rtnmp on it; then ho would be subjert·t-o arrest 
nnd indictment nntl when he cnmo before tho court you could, I sup-
pose, test the sufficiency .of the indictment. · · 

·1.·lr. V1NSON. You ba,·e two propositions; you ·have a line drawn 
ns t~when he acquired it, whether he acquired it before or after the 
effective do.to of the net. It may be constitutional; I hnve not, of 
rours<', investigntod'it <'xha.ustively. It mn\' be constitutional under· 
tho taxing power, to make it nn offense for f1im to fail to register the 
weapon a.ft.er tho effectiv11,date-of the net. It becomes n. fact for tho 
jury to detel'lJline, wl1en he prorured it. If tlioy soy he is guilty, tho 
court.can say that it wn.s on the bnsis tl1nt he acquired it niter tho 
effective date of tho net. I cannot see how you nre going to test the 
ronstitutionolity ns it nffects the registrntion of the weapon prior· to 
the effective date of the net. ·· -

Mr. 1-II~L. Is there nny genernl penal pr6\·ision \n tho stntuto that 
woulcl npply to n. fnilure to i·ogistcr n wenpon, under the provisions 
of this proposed act? · · . 

Mr. KEENAN. There is no general ponnl pro\•ision. . 
Mr. HILL. Is there nny genernl pennl provision? . 
Mr. KEENAN. Undor the act, it is not n \·iolation of tho net; there 

is no penalty provided, nnd it_is not a violation. 
Mr.,HILL. In some cnsos, where you rcquiro n mnn to do,n cortnin 

thing, he ·m~y be covered umlcr ·some goneml pennl provision if he 
does not do it. · · " 

Mr. KEENAN. It is not in this .net, as I interpret it. 
Mr. H1LL. It is either trno f.Jmt tho Fcdernl Govorbment hns the 

power to require it or it doo.c; not hn\·o tho power. 
Mr. KEENA!\. Thnt is correct. 
Mr. H1LL. \Vhy <lo you not 11ut something irr thero to enforce tlrnt 

legisln ti on? · · · 

• 
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Mr. KEEN~N. Really, whnt we nre after is the crook \vho lins not 

regh1tered, and we do not believe he is going to register. · · 
Mr. HILL . . The law-abiding citizen» ·prob'ably might not register; 

what are you going to do if he does not register? 
Mr. KEEN.'.N.' If. the law-abiding. citizen does not rcgister1 and 

<loes not . get into any kind of' difficulty that would cnuso• lmn to 
oomo to the notice of the police,..and there· are not going to be snoop­
ing squads going around. from house to house to see who docs,,and 
who does· hot possess nrrns; this is a prncticnl piece of legislation. 

Mr. VINSON. You get the benefit uncfor section 5, paragrnpll (b), 
in.regard to the presumption . . ; . . · _ 

Mr. KEENAN. The presumption is applied to the gangster. ~ 
Mr. VINSON . . That' presumption is there, but 'that docs not touch 

the question of whether it is a good thing or a bad thing;' ·thnt does 
not touch the constitutional power. · 

Mr. KEENAN. It all comes to this. point; I am almost te.mpted to 
sn.yi even at the eleventh hour, tl1at it is quite evident there is a good 
dee. of difference of opinion in the committee as to whether there 
should be fingerprinting, or anything .that might·; be considered a 
burdensome regulation. I hope, if we are going to do anything this 
·session, it might be considered whether or not it will be rractical 
to .eliminate fingerprints, and ·.whether or not general reg1strn.tion . 
would receive more sympathetic hearing from spme mem,bers of the 

· committee than attemptmg to obtain fingerprinting legisltition. We 
feel there is an hrgent.need to do something . . Our prnctical experi­
~nce ca.us~ us to believe that you are n?t going to so~ve the problem 
of the rovmg gangster and apprehend lum and put him away before 
he kills people if' you strike .at the machine gun only, t11e crook 
is clever; he 1s enterprising and' he is going back to his very effective 
Colt and other .45 automatics, if ho is restricted. . · 

The C11AmMAN. We will adjourn until 10 o'clock tODJorrow morn-
fug. . . . 

(Thereupon, at 12:20. p.m. an adjournment was taken un'til oo­
morrow, l\1ay 16, 1934, nt 10 n'.m.) . . 
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NATIONAL .FIREARMS. ACT 

WEDNESDAY, MAY 16, 19~4 

. . • HOUSE OF REPRESENTATIVE!!; 
COMMITTEE ON. WAYS AND MEANS, 

· 'H'ashi11.gton, D:O. 

.. 

The committee met at IO n..m., Hon. Samuel B. Hill presiding. · 
. Mr. H11.1 •. General Record, you mn.y'.pr?cecd with your witnesses, 

e1th<'r yourself or anyone <'lse' you miiy designate. . 
Genernl REcKono. Congressman Hill, wo would like· this morning 

to have the committee hellr Mr. Imlay, who is. nn attorney . with 
offices in tho District of Columbia, and who has hnd long experience 
with tlio matter of firearms legislation ns a member of the American 
Bnr Association. His experience is sui:h that we believe he cnn 
brin~ out some point.~ in eonticction with this proposed legislation 
which hn.vo not been brought out up to this tiine. ... 

!\.fr. HILL. Tho committee \viii be very glad to hear Mr. Imln.y. . . 
STATEMENT OF CHARLES V. IMLAY, ~ASHINGTON, D.C. 

Mr. IMLAY. I appreciate the privilege of making a statement this 
morning, but please let m<fnsk your indulgence, however, because of 
a cold that has somewhat interfered with ,ny h~arihg pnssnges, and 

.. if. you will bear with me 1ind let me make my statement, .J shall be· 
. glad to answer any quest.ions then. 

Mr. HILL. Please give your name, address, and the capacity in· 
which you app~nr. . · · · : 
. Mr. IMLAY. My name is Charles V. Imlay; my profession is · 

·attorney at law, and my study of firearms legislation lins. been in· 
co?~ection with ~y m~mbership in the National Confere.nc~or Com-. 
m1ss10ners. on Um form . State · Ln:ws. That ·conrerence 1s composed: 
of two or more representatives from each of t)le various Stntes, which 
meets annually~ under tho name··or tho National Conference of Com­
missioners on Uniform Stn.to Ln.ws, nnd it ho.a been engaged for some· 
45 :years in preparing and recommending to tho States for adoption, , 
various uniform State IQ.ws: ~t is affiliato'd with tho American Bar 
Association, although :distinct from it, and the Amoricn.n.'Bar Asso­
ciation functions. through it, receiving from-it, in tho first instance~ 
before it nets upon thcri1, _any proposed uniform Stn.to laws. . · 

" 

· My membcrsfiip in that r.onforcrico was tho oc~nsion for my giving· ._. 
a study, which has.now lnstcd for '1mme 11 or 12 yonrn, on this sub:­
ject or firenrms logislntion .. '\-VJio!1. we 1.>egnn ·that study ~omo l C 
yeaf11 ngo we were told thn.t 1t wns.1mposs1blo; that there could be no 
such thing us 1i uniform firenrmi> lnw; that we w.~uld fail just ns tho 

. ; . :: . · .. . 1.37 · . 
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conference hnd foiled in' n uniform divorce lnw. Its conspicuous suc­
ce5s with the commercial acts is known to everybody; hut when we 
app,ronched tho matter we sought first to find just what the eidsting 
laws in the various Stntc::-rare on firearms legislation, and we 'foui1d 
thnt ~tis a ~atter iri which State co.ntrol has progressed. to complete-. " 
nes.<\ m pract1cally nil of th('. States, and ·we follnd that 1t hns always .:· 
been assumed that it was a 11111.tter of State regulation, as. distinguished 
from Fe~eral regulation. . " 

The trnditional form of firearms legislation has heen to. recognize 
tho I,~gi:timacy !,)f the possession of. ('ertuin wetipo!1s, ~ forhid the. · 
carrymg of ronc.ealed weapnns, and m those States m whu·h progress 
had been made in the way of regulation, the effort had hC'en made·to 
follow cl_osely the identity of weap':lns "!1d tho identity of purchnsers, 

.and takmg those as the bases; this umfonn fireanns art which has , · 
been· referred to a good many times, nnd which J introdur<'d in tlie 
·record when I first spoke here 2 weeks ago, was l>assed to embody 
those features. .... , .' 

. No,~·· Mr. Allen, who spoke nt considerable length yesterday' and 
tlie day before, brought to your attention the work .that was done hy 
the Nntionnl Crime Commission, and he told you how the National 
Crime Conu.nission took up t!iis work, but I am not· s·ure that Mr. 
Allen emphasized the fact that the National Crime Commission in its 
work proceeded on the theory of a State law and State control and 
State re~ulation. .'Ne· never heard from the Crime Commission in 
the direction of a: Fe.deral law. • \\'c worked with the Crime Commis­
sion, ~nd when this uniform act that is.spoken of was first passed by 
the National Conference, approv<'d by the.bar association in Denver,· 
in 1926, when it was recoiled from· the legislature, it was not; 1\$ ~1r. 
Allen says, because it rcct,i\·cd" universal opposition; it was bC'cause 
the new president of the American hnr assoc1f\tion ·requested thnt it 

. be withdrawn for fur.ther consideration. The fact of the matt<'r was 
that the onlv opposition that come from it wns the opposite of the . . ; 
opposition that Mr. Allen pointed out. The Gove.rnor of .Arizona . 
thou~ht it was too drnstic, 1md that js the peculiarly controversial 
nature of nil fircnrms regulati.on. One man will wll you· it i!(I too '. . 
drastic and one will tell you it is "too liberal. . •. • .. 

• .. 

• 

" 

"' 
\'Vhnt t.lrn National Crime Commission sought to do in their draft· ... , 

of n proposC'd uniform net wns t.o t.nko th'.I tiniform· net tlmt had co1l10 
. out of tht1 N ntionul ConferC'n<'.(\ and tho Bar Associatio1i·; take it&. . ': .• 
· provisions almost 95 percm1t in toto, 'nnd then incorporate jn -it tho'. " · 
N cw Yo.rk theory of the Sullivan Lnw, which, so for as I kriow, hns mot · : 

. ,a~eptlfnce in only three or four States of t.110 Union-New Jersey, · 
.Massachusetts, nnd prob1ihly one or two otll(lrs. ;-. Th9y proposed n ·._ 
.State law, nnd· this is tho first time, in the presentation .of this bill ' 
'beforn this committee, thnt nl).yone hns evor sought to say that this 

.·very difficult mnttor could be handled by Fodernl law, nnd with all 
'deference to t}in Attorney. General nnd his nble assistant,' and to Mr. 
Allon, and to all' others who have advocated. this .proposed Fedora\· 
law, I wish to any that my oxpericnce of ll _yoara in the study of this 
subj<1c.t inakcs mo think that it is impo.ssible to rogulnte it by F(ld(lral , 
law. · . . ' 

First of nil, Mr. Keenan Rnys that ho hna tho analogy of the Harri­
·Son-Act, and that thnt ·analogy is verv close. I we~ looking ov(lr tht1 
Harrison Ac.t again last night, to verily some of my study of that sub-

• r • 
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ject. Th'e Harrison Act attempts to set up a systom of licohsing 
dealers, and then a system by which purchases from dealers are made 
by moan& of nn order which establishes identification, but when we 
havo fourid thnt as the analogy, then the analogy stops, because when 
you get by the dealer who purchases from the manufacturer; we will 
say, as you get down to th<1 pa:tient, tho pntient does not get the drug 
on an order, but he gets the drug because his physician prescribes it 
for him, and you have, therefore, an entirolv different su!>joct matter. 
· If you wore to try to find exact analoizy between the Harrison Act 
and its system of regulation and apply it to firca1·ms regulation, you 
would have to introdure a serond story in this structure; nnd you ' 
would ~a_ve to flnd n. place whe~e a pa~ticular potent~to, like. n doctor 
of med1cme, Sfl-;!s, "Now, havmg satisfied the law m the pu.rchase 
of a firearm, I nm the dispcn<;er; ! am going to dispense the firenrm to 
A and B and C and D ", an<l so forth, so that the normal necessity for 
.tho possession of the pistol-can be satisfied by somebody that admin-

' isters the law according to his eyupcrior knowledge. · . 
Taking the regulation. in. the Harrison Act, as far as it goes, it 

started out in 1914 under Conditions where there \\'ns no fully devel­
oped State regulation in existence in this country,'and t.he e:,:perience 
from 1914 to date, over the period of 20' yenrs, hns demonstrated the 

·fact that it docs not succeed by itself.and tliat it cannot succeed bv 
itsel(, and that was· demonstrated so · fully some 5 or 6 years ago tO 
the officials of the Bureau of Narcotics in the TreAsury· Department . . 
that they found it necessary t-0 formulate and propose a so-called 
"uniform OILl'COtic drug net,, for the States, and that so-called "nar­
cotic drug 1ict" formulated hy them for the States, was brought hefore 
the Nntionnl Conference of Commissioners on Uniform State Laws, 
hy them promulgated, approved by the Bar AssoC'intion at its meet­
ing in this city 2 yenrs ago, in 1932, recommended to the Stat<'.<>, nnd 
t.hus far has bee1i adopted by eight States in the short period fr<im 
1932 to date, .nnd is on tho point of being ad1lpted by one-0r two others; . 
1\nd I venture to predict that '"°ithin 2 more years it will -be the Jaw 
of prncticnlly every jurisdiction in the United Stn tes, whiC'h meAns, 
f submit, that the H.irrison Narcotic At·t, n Fodera! 11ct, hy it.~elf 
cannot succeed but nrn~t depend upon 11 rigid, careful, and con­
·scientious enfon·ement of a State lnw on the subject. 

The reason why you can administer n Stato lnw, nnd this proposed 
.11arcotic 11et doe.sin fact duplicnto the provisions of the Hnrnson Act, 
is that your method of enforcement is immedint.e nnd in the hands of 
citizens tlin t . nrc 1-i<~ht. there to do it., nncl supported. b:v. the public 
sent.iinent of 1ill tht> people in the community. 

Some. meilti~n wns mnde ycsterdny ancl the dny bPfor(I nbout 
fishermen's licenses. Thl'I fishermnn's liconso hns b1•en enforced so 
well o.gainst nonrcsidetfts hccunsc the nonrC'sid<1nt is n brifht and 
shining riun·k when he comes to fish in tho strcnm or lnke o a com­
munity.: · ·1 went 2 ~'enrs ago int-0 the (1Xtr<11110 southwostom ·county 
of your St1tto, .Mr. Chriir1111111, nnd tlwro in thnt hr11utiful Lnko Snn­
teclnh I fished, nnd wl1on I f.(Ot my license to fish, hccouse I tried to 
obey the lnw of tho St1ite, expensive as it wns, I hnd to pny $5 to 
fish for one day, nnd I did not cat.ch nny fish . It is nov; 25 cents. 

Tho CHAlH~~AN. You will hnve to go bnck some time 11nd get your 
$5 worth. " 

··I 
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1
1 Mr. IMLAY. what I did wns to go to the country store nnd there 

the keeper of the store gave me a receipt for my $5 nnd the additional 
~O cents which the United States charges me, nnd he ga"·e mo a receipt : _ 
in the name of the game warden. ., 

'/ . · Let us imagine that you would attempt here to erect a nrttional 
1 

fishing-license system, and you· would get that same sforekecper to 
administer it for you. You would have an exact duplicate of what · · 

. you are trying to do here, in saying that alongside of the system of 
j regulations in the States that now exists, with reference to firearl'lls; 

a 'System of regulation which has gained ground under the influence of 
.:. f the uniform act which requires an application that fully identifies the 
· ' applican't. and that furnishes to the police the information as to who it 

is that is applying for the pistol and requires the lapse of• 48 hours 
I before the pistol can be got. Now, let us suppose that we erect an 
/ entirely different and distinct system of. regulation by the . Up:ited 
/ States. According to sections 3 and 4 here, in which we: havU the 

dealer license, in which we provide for the order and for.tho stamps, 
are we going to ask the States to withdraw? · 

When the Volstead Act began to be unpofular and irksome, Jome 
of the States withdrew Stat~ control, and· believe ·sil.id somewhat 
hypocritically that they were \\;thdrawing State control because 
Federal control was·sufficient. Now, I venture to say'that if you were 
to erect an elaborate s1stem of United States or Federal control like 
this, either you are going to have a troublesome duplication of State 
and national control or you are going to ask the State to withdraw. 
Now; if you get a picture of this form of regulation, you can see just 
what it means. Section 4 of the act--

Mr. HILL. Of the original act or the redraft? -
Mr. IMLAY. I nm speaking of the revised draft. Section 4 of the 

revised draft says thnt it shall be unlawful for any person to trans.fer a. 
firearm except in pursunnce of n written ordor from the person seeking 
to obtain such article, on an application form issued in blank, in 
duplicate, for tbnt purpose by the commissioner, ln one of these 
remote counties of wluch we were speaking a moment ago, let UB 
ima~ine two household~rs situated close by; let us imagine one of them 
coming to ·the other·nnd asking for a perfectly legitimnte purpose"the 
loan of a rifle or a shotgun. Those are not affect.Cd by this act, but let · 
us suppose that he asks for tho loan· of a pistol, which, I believe, is 
recognized o.s perfectly legitimate when it is kept by a.householder in 
his house. The owner will naturally lonn it to him, and if bl) takes it 
in his hand he is violating the Federal law bccaU'Se he has not the 
order and·the 11tnmps, nnd the pistol has been transferred, because, if 
you look back: at. tho definition of the word " transfer" you will find 
that it means .to sell, to lease, W loan; end you ho:vo a man committing 

\, a crime by a pcrfcctly xuitutal, normal act of borrowing a pistol from 
his neighbor. I . - · . . ~· 

" Mr. TnEADWAY. Would you mind' an intcrr.uption? · 
· Mr. h1LAY: No. -· · . 

Mr. T READWAY. The reasor. I want to intortupt there was to see 
whether you a.re stnrting ~ith a good promise in that you say tbnt.if 
this neighbor went to.nn adjoining house it would be natural thnt the 
owner of the· pistol should loan it to him: . As p. neighb >rly act, tbnt 
i~ true1 but have you not overlooked tho lnct that if tho·neigbbor hns­
that pis tol. in his possession, if ·this bill should become Jaw, ho must. 

" 
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under the con·aitions under which he hos it, huve it registered. In 
other words, this fact of re~istrution would bo nboolute knowledge to 
him whereby he should see that he should got in line with respect to 
thnt pistol. Do I n1nke myself clear? 

Mr. IMLAY. Yes, your statement is clcnr. · · 
Mr. TREADWAY . . \Vhnt is your reaction to thnt viewpoint? 
Mr. J~ILAY. Yoµr /etatcment is clear, but yet if lt/e ussume that it 

wn11 registered or wos not registered, whether it is registered or not, 
the Joun of it under those circumstances is n violution of the luw. ' 

Mr. TnEADWAY. bsolutely. ' 
' Mr. IMLAY. And you huve precisely the same unhappy condition 

thnt you bud under the Volstead Act., where liquors were contrnbnnd, 
nnd where any trn sfer of the liquor necessitates either a violation of 
th~ laW: or a very lnbornte system of esrionnge and C',()ntrol. . 
· I hud occu~ion o. out 2 yen.rs ~o to sci. a drug store in this District 

nt public nuction, nd we hud a;few quurts of gin and a fe~v quarts or ,., 
. whisky in that drihg store. Three or four inspectors from t.he Pro­

hibition Unit were there, and they were us tender about that·gin and 
'whisky as a mo~her would be about a. 2-week-old infant. They , . 
stood around for hour.I, and they .linnJly relieved us of embarrassment · 
by taking it to tlle storage rooms of the Prohibition Unit. You have ' 
set up a system of Federnl espionage, Federal visitation, and you have ,_ 
mnde a criminal/bf a mun who borrows a pistol of bis ncillhbor, unless 
he goes tbro\igh this system. Even under the most rigid system of 
licensing .autompbiles or titling automobiles, there is no difficulty in 
borrowing an ~utomobile. ·If the analogy of the automobile-title 
3ystem is sound, then this system of registration ought to be pliuble 
enough to ~et away from the necessity of violuting the luw"if you bond 
a man a pistol to examine nnd give bis opinion. on. 

Mr. McCoBMACK. From a prncticul angle, do you place pistols and 
automobiles in1the sumo category? Let us get at this from a practical 
point of view. Looking at it from a practical standpoint. do you put 
n gun and an utomobi1e in the some category, und do you put a gun 
nnd liquor in t he sume category? · , 

Mr. h1LAY. No~ l'"'"<lo not. I· think the i;;im is n dnngerous instru­
ment. 

Mr .. McConMACK. It is inherently dnngerous, is it not? A gun is 
dangerous from the beginning, is it not? 

1'1r. lm,Av. A gun is dangerous; a pistol is dnngerous. I do not 
want, to give tho <'Ommittee the impression that I run rabid on this 
subject in either direction. · · 

·Mr. Mc;ConMACK. I nm not <'Onveying my stnte of Jr.ind. ]\{y · 
state of mind is open; I wnnt to listen to nil the ovidcnce nnd I would 
like to get your stnto of mind RS to whether or not you wnnt me, i!S 
a member of this <'.ommitw11, to seriously consider tho nrgumont "tlint 
~uns and automobil<'.s nro in the snmo cntegory, so for ns borrowing 
is concerned, from n. prncticnl nnglo. We will ellmiiuite the theoreticnl 
side. .' 

. M'.r. lMLA v. Practicnlly, borrowing n pi!ltol is more dangerous than 
borrowing an automobile. · . . . . 
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a gun; woulf:!. you loan it me ,\Tith the same stat-0 of mind that y~u 
would loan an automobile? 

Mr. btLAY. If I knew~you. 
l\.fr. McCORMACK. y u nro a romnrkablo man. I would not loan 

n gun to mY. be)lt .fnendi without an explanation from him as f.? what 
ho wanted it for. { · 

l\.fr. IMLAY. I will add that qualification; I will go along with you 
on that qualifirationthat I would want to know what he wanted 
it for. · . 

l\1r. McCORMACK. And tht>rc would be n lot of other mental 
st.rings attached tioc lonn of tho gun. . · · · 

Mr. IM~Y. Yes. · · 
Mr. :1'1-fcConMAC . We arc human bein~!:<, and I think we ere prac­

tical men. Ta~k· tho angle of prohibition which you spoke about. 
Y pu talked abo t the public !lta.te of mind. You addressed that 
argument to the committee to indicate the pu~lic state· of 1nirid \Vith 
referenr.e to pr hibition and the fort that theoretically, under this 
bill, the same ~onditions might exi\;t. That is the purpose of your · 
argument? • , " , 

l\.lr. IMLAY. 1Yes; that is it. · . · 
~1r. McCORMACK. It nil rests \lpon what the publi(' state of mind 

was and might be'? ~\ .. 
Mr. Iil1LAY. Yes .. 
Mr. l\.lcCORMACK. Do you think the public state of mind would 

be the same with reference to regulnting the snle, or climinuting 'the 
sale or transfer for n. consideration for commercial purposes of fire-. 
arms, a::i that whicl,i. revolt.ad ngninst ~hut I on mnny occasions ier1r.0d . 
the in1practicnl inequities of prohibit-ion? · · . · 

Mr.DMLAY. I do. I tliink the public state of mind will be the 
same. • 

Mr. McCORMACK. You t.hink thnt I, us an ,nverngc citizen, ·when 
I rend in the paper of somebody hon-owing a gun (rom "John·Jones", 
of his being arrested because ho had not complied ·with t.he law, that 
I nm going to have thnt snmc feeling of 1·evolt that I had when ·the 
prohibition law wns on the statute books~ 

Mr. ,lMLA Y. I am not suro tlmt you individually will hnve. 
·Mr. McCORMACK. I am talking about the nvernge mun. 
Mr. IMLAY. I nm·sure.the nvernge mnn will. · 
Mr. ~1cConMACK. That is nil I consider myself, the nvern~e man . . 
M.r. IMLAY. I think when you get into that remote county of North 

Carolina, or you get into n remot<' county of nny othor State, you are 
going to find that feeling. · 

~1r. McConMACK. Prohibition nevrr bothered North Citrolinn or 
nn~ other of those States. Tl1ey had their liquor all during prohibi­
tion, nlthough it bothered certnin other sections of tho. country. 
Those t.hings have a practical way of adjusting themselves. . 

Mr. IMLAY. When you got into tho remote sections of any one of 
our States, you are gomg to find a groat aversion to the Government's 
coming in there nnd controlling them on those things. 

Mr. McCORMACK. Agnin, to get your state of mind·, are you op-
posed to any kind o( Federnl rt'lgulation or firearms? . 

Mr. IMLAY: I nm OJ.>posed to. Federal regulation of firearms, other 
than a form of rcgulnt1on .thnt stops whore tho Mnnn Act· stops. 

. \ 
I 

_. 

: 
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· :'.\-fr. ~1cConl.iAcK. I an{ not arguin~ with you: Do ·not think 
· because I ask questfons, tha.t I am argumg with you. · -I want to get 
your stnte of· mind to· the extent that it will enable me to obtain 

. .ividen~ s9 that I. may forin azo inion. You ore not ·opposing .a ·"· 
regulntJon of some kind? · · · . · .. 

)fr. IMLAY. I am not oppose to aJorm, of Federal regulation that 
. stops where the ?vfann Act stops, confining itself to interstate com­
~mcr<ie, or w!:ich goes as for as-some of the acts passed in the State · 
proliibition history, which \vere in aid of the State1 an act which 
would moke . i~ unlawful to trnhsport wen.pons that would- be in· 
,-iolntion of State laws on the subject. ' · . . 
· · May I refer for a m<:'ment tO .. the matter of. r'!~trntion, because 

·. I •do not wnnt to take too much time. I have set torth so·me of·these 
views iri the record, in tho,1;e nrticles whieh I hnd printed there. · ' 

Section 5 provides for ii regist-ration of these types of welipons, •. 
inclucling revolvers. Now, •if we were to assume that everybody in 
thl\ United States would come .for\nird · nnd register his weapon, I 
would ·sny ~o to it, and I would be with this legislation heart and soul. · 
I nm n1't Mliliatea with the N ntioni1l Rifle Association and I am not 
nffilinted· with the nrms mnnufocturers. I have never had a retainer 
from any o'( them. 'I nm not affiliated with any organiza~i!>n 1.m tl!!_s ... 
subjeet. · On the other hnnd, I !}P.t connected, 'vifh ibis orgi\ftization·· 
whi<'h, in. a disinterested \vny, has· sought" to lenrn what the State law 
on t.he. ·subject js, and to look :.at it impartially from a disinterested 
sfondpoint of formulating and' recqmmending· to the $tates a uniforni. 
l1w/ on the subject, nnd \ve looked 'at this m11ttcr of firearms registra­
t.ion, nnd we considered .. i t-very carefully . 

.. · Anot.her one of the things that surprised me in :\fr. Allen's stute­
ment is thnt he advocnted this registration provision, because the 
clrnft of n proposed law formulated by the National erime Commis­
sion ·did not contain nny relci-'itr1ition . feature, nod I looked at the 
'draft of t.lie net Inst night again to verify thut foct. The· fil'St time I 
' ever hcord Mr. Allen,. ond I -have heard him for a uood mnny years, · 
say nnythin~ about r<>.gistrntion wus when he stood here and talked . 
to ,vou gentlemen about registrntion und tulked of it · as something 
wlucl!, iii · the words of St. Paul, was a th_ing to he hoped for. In 
othe.r- words, everybody is not going to come forwurd and register his. 
gun. \Ve hope thnt some of them will, so\\'(' incorporate section no. 
5 without nny penalty attached to it, ·and we hope thn.t' more and • 
mor~ of them w_ill come forwa_rd nnd register their guns, so thnt. ns 
each yenr rolls by we will hnve more and more registered guns. · · 

;\Ir. V1NsoN. \Vhat is the purpose of the registration of the ·gims 
now owned? ... · · 
M~. IMLAY: Th,e purp~· of 1·egistrnti11n is, i11;. their myids, frJmkly, ' 

n pohcc· rnensure. · . ' -- · · , ' ' • : 
Mr. V1NSON. What-would it effectuate? The registrati(!n is for · . 

t.he purpose of determining Qwnership, and the t.ime when the party . · 
owns it. In other words, their daim is. with regnr~ to registerµig 
revoh·ers and pistols now owned thut if they catch a mnn with a 
-pistol and it is' not registered, it is i1ard for them to detennine wbether 
it was acquired subsequent to the elffoctive date of the act .or prior 
the.reto. Do not all revolvers and pistols 1l11ive fuctory numbers that 
determine when · they t-ame . from the factory or wi1en thl'y wefe • 
mannfoetured? · · · . · 
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Ivfr. IMLA-Y. Yes. · 
Mr. VINSON. Would not that show whether the pm had been 

acquired subsequent to the effective date of thi, act? . 
Mr. IMLAY. Yes; and to that extent it operates. To the extent 

that they find somebody with n contraband weapon, not registered, 
the act succeeds. · · 

Mr. VINSON: Could not they find that without requiring this nnti-
eonstitutional measure to be inserted in the bill? · 

Mr. IMLAY .. lt can be accomplished under a Stute law better thiln 
under a national law. . •· . 

Mr. VINSON. I know; but even under this law could not the dis­
trict attorney, without much trouble, ascertain from the factory when 
that gun was manufa.ct'ured? 'lo 

Mr.JMLAY. Absolutely. . 
Mr. VINSON. Certainly a person could not have had it before it wai> 

nianufactured. . 
· Mr. IMLAY. The system of . identification from the factory; or 
identification in connection with purchase, is fully•effective. . 

Mr. VINSON. I am speaking about the pistols and revolvers that 
nr& now owned, before the effective date of the. net. I think I can 
see a lino between pistols and guns now owned and those acquirea 
subsequent to the effective date of the act. · · . . 

' _.. . Mr. IMLAY. Yes; it ctin be "'lllj}Certained, Mr. Congressman. It 
can be ascertained by that process, that 'does not have the effect of 

· creating·a great body of law-breakers, who do not take the time or 
the trouble to register their pistols. . . · 

·Mr. VINSON. An~ it can be ~iscertained without·Congress enacting 

. -

what might be an anticonstitui.ional provision? · · 
Mr. IMLAY. Yes. The registration. feature has been tried and hos 

failed, and I should invit~ your attention particularly, Mr. Vinson, · 
to page 79 of volume 2 ·of the record,. where I have pointed out that · 
the Arkansas law passed in 1923 requiring a State-wi~e registration • 
was abolished the following year as being unworkable!\ and there on 
page 79 of volume· no .. 2 of the 'record I have cited the act of 1923 
m Arkansas, and .I have cited the act of 1924 in which the ·registra­
tion feature was abolished. Frankly the registration feature was in­
tended to affect a certp.in class of lawless persons whose pistols they 
wantM to have register~, but those people did not come forward:. 
It did not reach those people, and then, on the other side, there were-
a great many people who, from indifference, stubbornness, or obsti­
nacy, which was th~ same attitude Ifianifested toward the Volstead 
Act; refused to register their ~ms, and 2 yel\rs later I happened to 
be in Detroit, where the National Conference was meeting, .ilnd we-

. were discussing these things, and this registration feature,··and one 
of _the leading citizens of that State which ])ad passed tlie registration 
feature. that.yeal', in the. spring of !925, said: "Today i~ the day 'Yhen 

. . we· are supposed to register our pistols. I am not gomg to register 
" mine.". Michiga~ still has that registration fe~ture. I liave noT fol­

_ lowed it closely smce 1925. It was reenacted in the ·act of 1927;.t>ut 
· I venture. to say that you can go to Detroit or to any other city or. 

town in Micrugan _an~ you can -find ·countlees weapons which are not . . teed ' .. . . . .. . . . 
~ho Cr;~1~M~N .. ·A~e-·;~u oppo~ed tO the'•principle-o~ r~~t?.ti~~'. 
either by the State or the Federal Government? ib ·· · .. · · · · · ·· .. · 

. . 

.. . 

.. 

., 
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. M,-.- IMLAY. I am opposed to the form of registration, either by the 
Sto.te or Federal Government, that consists in requiring everybody to 
~ome forward and register a pistol. It is unworkable; it did not 
work in Arkansas, and they repealed it in Arkansas. 

Mr. D1cKINSON. \Vhat reason did he give for not registering? . 
Mr. IMLAY. He is a bad cit.izen; he is a good l!l}Vyer and a man of 

means, and I do not justify hi,m: It is bad citizenship; it is bad 
~itizenship whether it is a violation of the V0lstead·Act or a violation 
uf the Firearms Registration Act. ·· · - · 

Mr. CooPER. How many States of the Union now have the State 
· rr,gistration requirement? · · : · _ · 
: Mr. IMLAY. None, except Michigan, and, I believe, Wisconsin. 

Mr. CooPER: You say the act in Michigan was repealed about a 
year after it was enacted? · · . 

Mr. IMLAY: Yes. 
Mr. COOPER. You cite the instance "of one citizen who, you sar. is 

not a good citizen,·from the State of Michigan who declined to register 
his pistol? · 

Mr. IMLAY. Yes: ' 
Mr. CooPER. Does the conversation .which you had with one man 

~ontrol your conclusions or your views on this proposed legislation? 
Mr. -IMLAY. I did not understand. · ·· 
Mr. CooPER. Does that conversation which you bad with one man .. 

i:Ontrol and influence {our views on this whole subject matter? 
Mr. IMLAY. No. was told that was the general attitude of 

rebellion. . · ., ·· 
'Mr. COOPER .. Have you been to the State of Arkansas? · .. 
Mr. IMLAY. I have been there since, but· I rely, not so much 

upon being there .. but upon talking with men familiar with this 
subject. · · · . 

Mr. CoOPER. Have you made any considerable investigation' of the 
-~ntiment down.there on that matter? · · 
·· Mr.IMLAY. I am relying upon what was told me by my fellow com­
missioners from the Sta~ of Arkansaa, upon their knowledge, what 
they- lo,lew. · · · 

Mr. COOPER. Is this man witli whom you had the conversation, ) 
whom you spoke of, one of the commissioners? 

Mr. IMLAY. Yes. · 
Mr. CooPER. And you say he is a bad citizen? 
Mr. IMLAY. Yes. . · · 
Mr. CooPER. I have been interested in your observation· r!)lative 

to the Mann Act,· wit}\ reference to the interstate question involved 
here. Would you object to a rensonable restriction on the interst.nte . 
. transportation cf pistols? · · · .. 

Mr. IMLAY. Formulated in this way; yes. . . · 
Mr. COOPER. And you would object to any reasonable restriction 

on the interstate transportation of pistols? · . 
Mr. IM.MY· I would not Mr. Cooper. I would be willing.to see 

an.net piisshd that would declare that when the -pistol in the original 
package has crossed the State line.it becomes local intrastate commerce 
and~ s~ubje.ct to loc.fil. regulation. 

Mr. 'COOPER. Do you think your rather theoretical views of tho 
treat!!!_ent o.f the subject would work out very satisfactorily? 

.· ·-
' . 

/. 
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Mr. IMLAY. Mr. Cooper, I am just bold enough to sny i tl1ink my 
views lire not tlieoret1cal but practical, Ior this rcnson: That I . 
believe I am talking about l system of regulation that is traditional 
in this country, and ha8 existed for 150 years.. It· is only within 
recent yeors that. there has been any a.ttempt' to make anv exact 
identification of the purchasl'S, and mnny -States, following the 

· theory of the uniform act, or, in some. 'few State9, follov.ing th<" 
theory of the Sullivan "Act, have proceeded by that system of regula­
tion. Now, if an Act of Congress were to declnre that whe~ the pistol 
crosses the State boundary it then ceases to be in the jurisdiction .of._ 
Congress, but is in the jurisdiction of the State, then the State of 
New York could apply the Sullivan Act, or the State of ~foryland 
could ·apply their svstein of regulation, or the State of Pennsyh-nniu 
could apply the uniform act, or the -District of Columbia could apply 
the .uniform act. I t.liink you.were here when I spoke of the Harrison 
Act . 
. ~fr. CooPER. Yes. . 

l\1r. IMLAY. You would have what thev have today in the Harrison 
Act; you \\·ould have the State and the.Nation working together on -""' 
the thing. . · . • . 

Mr. COOPER. Do· you contemplate that the St.ate authorities· and 
the Federal authorities will not work togethP.r under this proposnl? 
- Mr. IMLAY. Not if there is duplication. · . 

Mr. COOPER. Did I understa11d vou to say that nlthough the 
Federal.Governme~t passed the Hnrrlsori Narcotic Act, that then thl' 
various States of the Union had to pnss n similar or identical act t-0 · 
that? 

- Mr. lMLAY. Yes. . 
Mr. Coon:R. Is not that the type of cooperntion and working 

together that might be reasonably expected under legisla·tion of this 
type? . , 

Mr. IMLAY. 1n those local narcotic acts, the State law ,\-ill ulti-
mately supersede the national act: . 

Mr. COOPER. I respectfully submit. tha.t you are in error on that. 
Mr. IMLAY. Perhaps I am. · 

. Mr. COOPER. From my e.xperience and o'bservation, that is not the 
result at all. ... 

Mr. IMLAY. I will not. contend with you on that. . .. · 
Mr. C~<;>PER. ~tis my experience in the courts,, although my State:--~. 

has nn antmarcot1c net, as I recall, patterned after the Harrison Act, · 
still offenders are constantly arraigned before the Federal court. If·,_ 
your knowledge of this subject matter is gained from your experience 
under that act I am afraid you are not mnking the contribution here 
that you would like to make lirid that we would like to have you make. 

Mr. IMLAY. ·it will rest with your judgment and the judgment of 
your colleagues as to whether I have or have no~made a contribution. 
I am wrong in using the word "supersede." Let me qunlify' that; let 
me qualify the entire statement by saying the Uniform Sta(e Law is · 
only 2 .years old, so my answer is rather a prediction than the state­
·ment of a fact. What I anticipate is· tbat· the conviction on the part 
of the officers in t~.~ Narcotics B11reau that they needed the help af 
a State law, which caused them to draft it, and bas bro11ght about 
tlie enactment of a. State law, will mean that they will rely. very heavily 
upon State control. Now what I anticipate, and l may' be' v.Tong, . . 

, . 

·' 

.. .. 
" ' ' ' 
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and I say it with deference to Y.Our experienoo, .. what I anticipate is 
that the bulk of the responsibility will rest upon the State in the 
enforcement of those rules. ' 

l\fr. COOPER. There is no disposition on my part to argue with 
you. '1 nm trving to get nt something tangible, something we can 
tnke hold of, to see if there is some wo.y to control this matt.er which 
we nil want, vou and I , nnd I nm sure the other members of the 
'committee too. l\1y experience hns not o.t nil been along the line of 
that indicated by you with reference to the Narcotic Act. It EO 
happens thnt I bn.ve hod some limited e.xverience with cases coming 
under that net. It has occurred that nn offender might be indicted 
under the Federol act and under the State act o.~ the same t.ime1 and' 
in practice the State courts, in my part of tho country, will wait for 
tho Federal court to net nnd yield jurisdiction of the matter to the 
Federal court. It hns nlso been my" observation that in my. pnrt of 
the country there ore pe1'11nps 10 of these narcotic cnses prosecuted 
in the F<'dernl court where there would be one in the Stn.te court., 
nlthough the offense would be n violntion of ho.th Federal nnd State 
law. W11en you make the statement that legislation of this type is 
going to require State l<'gislation that will supersede the Federnl 
legislation, and you base that upon the experience of the Narcotic 

- Act, my experience prevents me from following in that conclusion. 
~fr. IMLAY. I submit that to your judgment. ,, 
l\·Ir. l\·icCoRMACK. What State do you come from? 
!vlr. IMLAY. ·I nm from ·tlie District of Columbia. 
Mr. l\·lcConMACK. I appreciate what l\1r. Cooper says, but I think 

that in our State our conditions are a little different. In my section 
there ore o. lot of prosecutions in the State courts. I suppose, if we 
were discussing t-he questior: ns a 9uestion of experience, I would not 
want the gentleman to be placed m the...position of ma.kin~ on ~­
ment which, at least, does not support some of the conditions which 
~xist in some sections of the country. There is n tremendous number 
of prosecutions in the State courts in Massachusetts, the minor 
cases. The Federal courts take up the serious ones, but the police of 
Boston catch some with dope in their p_osscssion; They bring them 
in or cnteh them selling dope nnd the Federal court may Inter take 
jurisdiction, but there is o. considerable number of prosecutions in 

• the State court.<i. My only reason for that is -not to <'llOfindict my 
i friend from Tennessee but in order that if I were in this gentleman's 
; position,' and if I ent~rtoined the snme thoughts, I -would make the 

same argument he did, hased on experience, assuming I agree with 
the gentleman. · 

Mr. h1LAY. Mr. Chairman, may I ·concludo in just about 2 minutes? 
. . Tho CHAlllMAN. I hope you Will be able to conclude soon . . "We 

·~, . de.qiro to finish the hearing this morning. · 
Mr. Ir1.:.AY. I nm willing to n~ree, in response to the suggestions 

just mnde, from a police standpomt, from the standpoint of pros('cu­
tion, like Mr. Allen, that there arc <'ertain things that might be done 
that will make the lnw tight and will aid the police und aid the proRc-

.-·cu tors, but you aru 11.'gislating for citizens and when you take the 
'history of firearms nnd their legitimate \ISO in the hlstory of this "· 
<'Ountry, whnt do you find? You find that lnw nnd or<lcr hns always_ . 
been Ntfor<"ed .by tl1e~('.itizcn body and 'VOil ('ftll. go DO\\: into some <if 

,.our rural section~ and you ~an 11nd it Is 11till . true, as it wos in the 

" 
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early po.rt of the Republic, that when the sheriff goes after~ gangster, 
he can go from house to house and he can be sure there is a house­
holder there with a weapon. It was once a shotgun or a rifle, but 
it is now a pistol, and· the weapon is as much a part of the equipment 

· of that household as tne Bible on th'e mantle, but when· you"go into 
the city, and much of this legislation has come out of the city, you 
find a different situation. I ask you1 before attempting a system of 
regulation like . this, that you consider somebody other than the 
attorneys general, somebody other than the police, and consider the 
citizen, tho ono that is primarily affected. I thank you. 

· Mr. HILL. I want to ask 2 or 3 questions. Using the tenn '"fire­
arm" ·as it is defined in this proposed legislation, Clo y0u think that 
tber(\ is sufficient law now to properly and adequately regulate the 
use of them? . 

Mr. h1LAY. To regulate what? . 
.l\.tlr. HILL. Tho use of such firearms. . ' 

. Mr. IMLAY. Yes. . 
Mr.'HILL. That is, for the protection of society and having in 

view particularly the development of certain classes of criminals 
that have grown up in this country within recent times. 

l\1r. IMLAY. 'Yes. . .· 
Mr . .HILL. In other words, you d!o not feel there is any need of 

any further regulation of firearms? 
Mr. IMLAY . . Not of Federal regulation. · · - - · 
l\.fr. HILL. You said it was impossible to regulate by Federal laws? 
Mr. IMLAY. I thijlk so, yes. · · · :.:.: . -: 
Mr . . HILL. Did you mean it was in1possible, or is it from. your "'.iew~ 

.. . 

point undesirable? . . . · 
Mr. IMLAY . . I think both. :tv!r. Hill, I 'think" when ~fr. Keenan 

frankly confessed that lie got by the Constitution by making the· 
control ·measure a taxing measure that it is repugnant to me. I t is " 
repugnant for the Attorney General to tell yoi(he gets by the Con­
stitution ·by calling an act in th'e preamble a· tllxing measure and 
ending by sayin~ that it may be cited ns the National Firearms Act. 

Mr. HILL. If it is lawful to do it, it 'is-not n case of getting by the 
Constitution. · 

.Mr. IMLAY. It is side-stepping the Constitution. . . . 
Mr. H1LL. If you cnn do it lnwfully under the taxing po.wcr, i t 1s 

perfectly legitimate legislation, is it not? · 
Mr. IMLAY. It is legitimnte when you tnko tho ' letter of the lnw, 

but not the spirit. · . . · 
1\-Ir. HILL. You are opposed to nny Fedonil regulation; thut is your 

attitude? · · . 
. Mr. IMLAY. Except 'inn limited sense. ._, · . 
Mr. HILL. And you say you have been working on the proposul of 

a uniform Cire1nms regulation under Stnto. lnws? · 
l\1r. htLAY. That is right. . · 
Mr. HILL. You have· not succeeded in obtuiping uni(ormity m 

that respect? · · '-::... 
Mr. IMLAY. Wo have mndo very good progress. Somo 10 ·or 12 

States have .passed tho uniform net. · 
Mr. H1LL. But it hns not in n mo.terinl--wuy contribulcd towurd 

the suppression of kidno.ping-nnd bunk robbery und genernl_ gangster 

. ' 
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operations that cross State lines ond ~re not within the jurisdiction 
oft.he State courts, in their full nnd·oomprehensivc scope? 

1\lr. IMLAY. Not noticeably, and I do not know that nny firearm 
lnw does, noticeably. · '· ·. 

Mr. HILL. If you have Federal reg1tla.tion such as is proposed here, 
whereby the Department of Justice and the Federal Secret Service 
force can take jurisdiction of tho mnttor, do you not t.hink that it 

· would contribute largely toward the stamping out or this kiiid of 
crime, town.rd which the legislation is directed? 

1\fr.'IMLAY. I think not. If it would, I would be for it. . . 
. 1\1r. TREADWAY. I would like to follow you a moment nnd plead. 
ignorance. You referred- to the possibility of si<le-swpping the Con­
stitution. · The one fcnturc of this hill thnt nppenls to me fa ge.tting 
rid of mnchine guns.· IC the Constitution is s1de-stepped -t-O bring ·in . 
a ta.xing measure in order to.- secure regulation of this nature, why 
could not we side-step it once more anti prevent, by some kind of 
Federal stntut!', the munufncture of mnchme guns?. \Vhere, in the 
Constitution, uro we ·so· terribly tied down that. we cannot pr<w!'nt 
the manufacture of instruments of such n serious destructh·o nature 
as these a·re ·to .human lifo? · 

Mr. lML.\.Y. If the courts ore willing -to say that a machine gun is 
so for contraband, or such n dangerous thing; that was the theory of 
some of the earlier prohibition nets. II the· courts are willing to say 
that u machine gun is.a nuisance, and insofilr as Congress can legis-· . 
Into it legislates them out of existence, or for example, if they say •: 
they sho.ll not ship nny machine gun across the border at nll, if the 

, · . courts will go that for, I nm perfectly willing to see some regulation) 
of mo.chino guns that will confine their manufacture and their use . . 
entirely to tlic police .. We have, Mr. Trendwny,·a uniform machine~ -' 
gun net .. · I ho.ve not numtioned tlrnt before, but this uniform machine- , 
gun act.has been 'approved by the American Bar Association, as well J 

as the national conference, which approved i_t in its 1933 meeting, ~ 
·and this law .is designed to accomplish in the States u1 legislation 
against machine guns the snrne thing that .the uniform net !s with 
reference to pistols. . · · · , .. 

Mr. TnEADWA Y. That is a recommendation you arc innking to the 
Sttttc.''5? . . · ·. · . , 

~fr. IMLAY. Yos. . ~ · 1 

l\1r. Tnt:ADWAY. It hag nothing to do with the J?e<it'rn] Govern- . 
7 . . ment. .. . . 

Mr. IMLAY. I t.hink pC'rl1aps a better answer to your question is . 
. that there is now Jlt'nding bl'fort\ the Conunittec on Interstate nnd · 
l ' oreign Commerce or the House H .R. 9399, which is a.mil t.o prevent . · .... 
the shipment of machine guns; submachine glms, 'sa\ved-olf shotguns 
a~d bullet-proof vests ·in interstate commerce... I belit'.,·e · that if 
Congress were to 'pn!'lB thnt net, ni;suming thnt t.hc courts would con-
strue it RS I think they would, ns '.sulliciontly dang(}rous· to prevent 
th<>ir shipment' allogot11cr, I bclievo thnt is accomplished by . that 
bill: ' . . . ·~ · 

Mr. TnEADWAY. That would ·not go ns fnr ns tl10· Federal prohibi-
tion ngainst mnnufnctur<>, if we ~ould get by \iith thut. · 

l\1r. ht LA\'. ]t. does no.I. 
- > .. 

. ·1 . . "' .. 
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:Mr. TREADWAY .. Y:ou spoke about whct~er thc court!! would RUP.­
port !luch a propos1t1on. . I am not a lawyer, ns prohahly you will 
!.'(le from my line of questioning, hut what defonso is thorn of the PO!I· 
Ression or 111anufnct11ro .of machine guns. out.11ido of tho country itimlf 
using them in cnse of war, or in connection wit:h v11ry dangcroU!I poliro 
needs? What other gooct purpo!IO csn be scrved hy thu mnnu£acturo 

.of any such article? · , . 
. Mr. IMLAY. Thoro i~ no good_JlllrJ>O'll) <'xcopt polico, hnrik (!ltard11, 

Government gun'rd!I in huildiriJi!I, ~et "cotorn; thl'y nr:o th11 only on11s 
tlmt ought to hnvo thorn. .. · · 
~1r, Tn•:ArhvAY. As a matter.of intcro11t., in your- juclgml'nt how 

many mnchino guns could ho used for lrgit.imnto purposes 11uch as 
you arc naming now? 

Mr. lMJ,AY. 1 should ·Slty, in the Di!ltrict or Cohunhin, porhnpR 
100 ought to be enough. 'I'bero nro some \\·ngons thnt go nbout. th~ 
streets,_ fr?m tho _Tronsur;r Dopnrtmont to tho Uuronu of Engrnving 

r 1md Pnntmg cqmppecl With thorn:· · · 
Mr. TnEADWA Y. This hns just come to my attention thiR morning, 

in n very ll!IOfficinl w1ty, but I undol"!ltnncl that thoro is in tlii11 city 
·-rodny 1m nutomohilo equipped with rnnchino guns thnt wnR cirptured 

in Chicago by tho Dopartrn11iit of ,Jm1tico 11gont.'I thnt hn!I the most 
-complete mechanical dcvic1111 CIJJ}Coivnhlc ngninst human lifo . . I cnn­
not see why some form of legtslntion cnnnot ho onnctcd within tho . 
provisions of the Constitution ti.int will 11hsol11toly ovl'rcomo tho 
possihility, not of tronsporting 'it in intorstnto commorre-thnt I ·rcot 
confident wo could regulato-hut why permit t!toir mnnufooture'l 
As a rosult of permitting their mnnufllcturo, ovon t.hough t.hc>y n111y ho 
tnmspo1·ted <:ontrnry to interstate commorco rogulntion!I f.1111v onn 
he used in this tc1Tibly dest.ructivo wny on nn nutomohil", m11l t.hoy 
are. sot ofT, as I .undorstnnd, by 1111 olcctricnl con1111ction . 

Mr. lMLAl' . . 1 nm in favor- of Stnto ltt\\'R ·thnt forhicl tho 1111m11fnc· 
ture of machine guns oxcopt for thoim fow US(\S • 

.K-lr. 'fn•;ADWAY. You onnnot gQ ns for ns to sny that. wo rnn si<lo­
stop "tho Constitution sufliciently to pri\vont their 111111111fnd.11ro'l 

'Mr. 1Mt,AY. I U1ink not. I think you run pnsR n hill wl!irJ1 suys 
you cnnnot 11hip mnchino gunR ncross Stutn lines. --.'.thnt. i~ IH" ·f11 r mi 
tho-.M 1111n Act gor.s. . · . 

:Mr. 'l'tit:ADWAL :Mr. J•:v1111s ml'nlions 1111 -intrrl'sting- nnnlo~y of 
opium. A J<'cdornl 11tnt11to· priiV<mt.'I t.lint hC1ing 111nn11fnl't11rrd, do(•S 
it not'? '' · . . 

Mr. hiLAY. 1 nm not fnmilinr wit.11 thnt. I 11<) not_Jmow \\'hl't.lu1r 
there is n S!\pn rn'to opium 11ct..-or not. 

1'-lr. H•:t·:o. I wnnt f<~_ nsk thi1 wit.noss 11 'JIHl!ll.ion. Do you know of 
nny power other thnn th11 tnxing 1w1w11r nnd l.hn pow1w to r!'g11lnl11 

. int<lr,;t.uto comnwn·o hy which wo rould pr11v1111t .. t.1111 111111111fnct111·11 of · 
lironrms'l · ." . · - . · 

Mr. IMLAY. 1 lrnow ~·r 110 ot.hrr powor. !\·Ir. Chnirmnn, 1 .. t.11i11k 
I hnv<• t.nkon onough timo. . ·. 

J\:lr. J(•;•:NAN. I wondor if I· might hu p1,r111it.t<•d lo nsk lh11 ,\·ill~rAA 
onn question? . . ·,..- · · 

Th<I Ct1AlllMAN. U iR rnt.h<•r 1111 111111Rnnl l"ll<f11rst .. - · · .. . . , 
Mr. J( t•:f;NAN. OrJ if I mny hn,·<1 1.h<1 q11e!lt.io11 11:-1kcd of tho witncs.q. · 
Tl10 C11A 111~1 AN . . \Vi lhout ohjer. I io11, you rnuy nsk 11· <Jll<'~I ion." ...... 

. . 

.· 
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~rr. Kt:ENAN. Rc.>forcnco hns hl\!'n to tho uction of a mombor of n 
rommittoo with whic:h t.110 witncs." i-orvo<l, 1111d I got hero 11 littlo Into,· 
1md I do not know wh11t tho cori1mit.tco WM, hut a inmnhor or thnt 
commitf.co mn1lo tho opNl .:;tntcmeut thnt. Jur-did not inwnd to 1·omply 
with t.h1' St.nt.o lnw whid1 r111111irNI rogistrntion of lircnrms. I only 
wnnt to know whnt. thnt corl1111it1,110 wnli; wnli thnt 11 co1111nitt.0C1 or tlw 
A111C1ric1t.11 Bnr A!'so<·intion on llnifor1!1 State Lnws, or how Willi Uio 
~onunitwo choJ>lln'? · 

Tho C11At1UIAN. Cnn you nns\\·<'r th" q1w!ltio11? 
Mr. K •;•:NAN. You toltl about n mnn who snid ho would 11ot romply 

with n Stntn lnw wit.It l'll!lp1•ct to tllll rcgistr11tio11 of n pistol, n romom- . 
hrr of n corni11ittco with ,·ou. . 

· ""- ~1r. !MT.AL Ho wui:; 1iot on ·tho rommittoo; ho wns 11 citizen of 
l>1•t.roit .. 

Mr. K•:•:NAN. WnH he interested iu tho uniform Stnte lnw, 01· wns 
hn <'onmwt1•d wit.h· it'? 

Mr. h tLAY. lit' wm1 f.ulking with U!I nho11t· our· 111·t, nnd our pro-
f>oscd net. '. 

Mr. TREADWAY. This hr11ring. l111s run tlloni.: hcrl\ fol" S('\tOrnl dnyR 
nnd hns krpt going nlong thr i;nmo lin(I.~. l do not know wllllth<'.r 
~my ropr1»~c.>nh1tivm1 or the industry, mnnuforturcrs o~ pistols, dosiro 
t-0 ho hPnrd. Tlu•ro h1t\"O IH'l'll g1111tlr.11111n lll'ro contmuomily roprc­
!!<:~11.ing tl!c i111l11s.try, nnd .-i~. wo nrc ~oing_ t.o C!lllll>fotl' tho !1rnrmg'I 
tl11.i mor11mg, 1 wish t,h(ly nught h11 g1vm1 t.nnr, 1f;t 10.v wnnt at . 

. Tho CnAll!MAN. Tho Vluiir will Rtntt' tlmt Mr. ·Nid1ols w"s in mv · 
ollire, nnd lie s1iid he would1iko !i mi11t,1t1•1:1. · · , · 

STATEMENT OF FRANK C . . NICHOLS, VICE PRESIDENT, COLT 
PATENT FIREARMS MANUFACTURING CO. 

· Tho <'HAlllMAN.° Tho Chi1ir will 1:1tnto thnt. wo nml'll, if rrn~onnhl.~ 
(111>1>1ihl<', doso tho liu11ri11g,. bcforo 110011. J\rlr. Nid1t>ls, I lolcl ynu 
the\ ot.h11r dny thnl, 'if it. wns 11grcni1hli1 to lhll 1·ommittcl', wil would 
givo you !i 111i1111t.1•s. l'h•nsc· gi\'O ~·om· 1111mo 1111(~ i11 whnt. c:npul'ity· 
.\·011 11pponr. ~ • 

M1·. N.1c11m.s. My 111111•11 i!I, Frnnk'.C. Nirhol~; I nm vico pn1sidcnt 
of Colt Pn!<'nL Firll111·111s M11111ifo1:J.uri11g Co. l\ lr. f'h11in111111 111111 
W'!1tl111111•11, 1l.11•n1 111~1• t~\:o points. I w1111t to hrini.: up, 01111 in whic·h l 
th111k: you will hr p111·111·11l11rly 11111•n•st1•1l, 11111111•1.v, thr -rufort•nco to 
111111"hmo guns. l'vly 1·11111p1111y is tlm 0111.\• 1111111ufnl'111rur·or m11d1i110 
J.:lll!s in th" l lnill•cl ~I nit's, 1111cl, 1111r liu·l!~'"t 111111 pritwipul 1·li11J1t is thl\ 
l l1111.N1 8t.nl.<!S (lovN"llllll'llt . 'I h11 1ai1<"h1110~1111 '"not. 11 ·,1·1\11p1111 lh11t. 
1:1111 lu~ 11s(l(f wiU1 nnv 1h•grc·o of 1·1111Y1•11in111·1' or ..:utisfnct.ion to lhr l"lm;:. 
11r ruscnls t.hnt th11 l>!1p11rl 1111~nl. of ,Justic1ds 11£1.or. \\"i' llo not 11111ko 
s11hm11t'11i11Q i.:11m1. 

Mr. '1'1n:A1>WA ,., \Vhnt is th11 dis1i·rwtio11 l)(•(,\\'1•011 11 11111d1i1i11 g1111 
111111 li1th111nrl1i11i' g1111'( . 

Mr. N1c11<1J.11. A t111 h111111·hi111\.i,:1111ili11 smnll \\"<'1111011, nH llrscrih1•1l 
In you .Y<~><krduy hy Mr. l\r'.n111m, ~ \\·hid1 1"1111 ho cnrrir.tl 11111!.•r tho 
1·11111.. 1t. is 111111111111tic:, with 11 dr11111 f1•1•il, lwldini: ns liii.:h ns !iOO 
c·11rtriclgl's,"whid1 11i111ply lipurl~ litl'. -

l\lr. V1NHON. "Vl111 111111111£nrt1m·,.; lhl)>11•? ,. 
~Tr .. N 11:11ou;. \\"1.' 111111111fn;·t11r<«I I !i,01111 or ·1.hm111 in 1 !l:.!1 for tho 

,\1111~ Onl11mu·1i Co., N1iw York. Th<! A11lo Onh11ii1r.1• ( '11. nr1• r1,f1•n1•il 
. ' 

. . 
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. 
to on .poge 66 of t·he ~1earing of April 18. '.fbey do not ond n.ever did 
mo.nufocture a morhme gun or n submochine·gun. How mnny they 
hnve IP.ft, ond whnt their · method. of merrhondising wos, I do not 
know. It wns; tho ID\'ention of Col. Joh1;1 Thompson, formerly Chief 
of Ordnance, ond w11s designed for . .pnrely n militnry weapon, shooting 
only n pistol cartridge. It wos not successful os a militnry wellpon, 
nnd, unfortunately, I think we con stnte correctly, they. ,were n ·liit 
~·ur'cless in tbrii; method of merchnndi.sing. It got into the hnnds of 
die deniers, ond some of' the dealers were not entirely l'(lSponsihlr: 

, f will osk the privifogEI . of tiling this cntolog with the clei·k, ·illus-. 
·troting ond describing exoctly what n mochine gun is. 'It-is not sol<,I 
commercially; it is sold for strictly militnry purposes to t.l1is Govern-· 
ment and to .foreign 'governments, if we ore· .lurky rnough to· ~et 
foreign controcts. · · ·, · . 

l\It:'V1NSON. Do I understand todoy thot there is no mori11fn1•t111·er 
in this-<lOuntry mnking n. subn111:chine gun'? . . 

'l\1r. NICHOLS. Ko, sir.;·nnless 'h'e is mokinr it nnder·covcr. · 
The CliAIRlllAN. Thei'·e would be .no obje~tion, if it. is such n me1int'e­

to society ond there is no dem11nd· for it, to. o lnw ngninst its being 
transported in· interstQ.te commerce'? ' , · . 

Mr. NICHOLS. Norie whot-0vi.>1\ ond fronkly, gentleinen, it shou l<l 
not be mnnufn<'f.ured. . . ' · . 

Mr·. HILL. 'Vhere did the machine guns come from thot ore in use. · . 
in this conntrv now? ' - . 

Mr. N1<;HOLS. Jn my opinion, they huve been stolP-11. · 
ivlr. HILL. Stolen from whnt source? • · · 
Mr. N'ICHOLS. Stolen from police deportments, prisons, und ·from 

deniers who got them shortly ofter the m1111ufncture began, ond : 
before they were stoppt>,<l or ngreE>d to !'top. · ·. 

Mr. HILL. Is there nny importation oft.hut kind of gun? ·· 
Mr. NICHOLS. Not to my knowledge. · 
l\1r. HILL. Where did the police Clepartments ·get their supplies? . 
Mr. N1c110Ls. From tho Auto :Ordnance Co. . 
Mr. HILL. Those 15,000 which.I.You monufnctured wcre,or tho Auto 

Ordnance Co.? · • 
Mr. NICHOLS. Yes,.sir. . 

. Mr. HILL. That supply, is gro<lunlly being t'xh1111sted, I tnke it, os 
for ns tho Auto Or<lnonre Co. is concerned? 

Mr. NICHOLS. Yes. 
Mr. Tli'EADWAY. 'Those ore submochinc guns? 

· . Mr. NicHoLs. Yee. -
. ·Mr. REJ:o.· Shortly nfter the wnr, the Ordnn.nce Deportment put 
on s:1le' quite n number of guns, among them 'some Colt .32 revolvers · 
in o. .45 frame, nnd t,hcy were sold to people out over tho country for n 
smoll sum, I think, uround $4. 'Did thlly nt that time hnvo mochinc· 
guns for snlo, in tho same wn.y? 

Mr. NICHOLS. No, sir. < • 
Mr. REEJJ. Do you believe thnt these mnchine guns ore n111nu­

fnctured by tho criminals themselves, or through some orgonization 0£ 
tho criminals? ·· 

Mr. NICHOLS. They could be, very cosily. · . 
Mr. HILL. Where <lo they get tho ammunition for the subn111chinc­

gun? 
·; 
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.:\fr, NICHOLS. They cnn buy the,nmn1'uni~!on '~t any.sporting-goods 
store. .. · · · - · · · 

~fr. VINSON. They shoot an ordinary pistoi .cb.rtridgc? · · 
:Mr. NICHOLS. Yes. · , ' . i" . ' 
The CHAIRMAN. Of what caliber? •' . : '" ... 
~1r. NICHOLS . .45,. · • · ·' , . . 

· Th'e CHAIRMAN. Referring· to tho question of ~fr. Rei!(! ·ns to the 
possibility of mnnufncturiilg·mnchine guns by the ul)..l.nwful element, 
it would rc<111irc quite a sct:.up .in ·_!>he way. of a . foct(iry. to do ,tlint, 
would it not? : · · '" . . " . · · 
'· . .l\.1r. N,cHOLs. No, sir. You . 11re reforring to the machine guns; 
I 11111 referring to the submachine guns. "· · · 

The CHAIRMAN. 1 .. am talking about snbmnchine guns . . . · .. 
~Ir. N1cH0Ls. A clever gunsinith or n clever .locksmith ·could put 

one of those toitether but it would be'n crude job;-nlthough it would 
h ' t . . .. :S 00 • • .. . : • . 
)fr .. Ht LL. :\'fr. Treadway.referred .to n fully equipped .automobile. 

· · )1r. Treadway. Yes; it is in the citv todnv. : 
. .Mr. HILL. That was not acrude·nffair, was it?';. • . 

" . 

I . . Mr. N1cH0Ls: That may have beiin a Thompsbn submachine.gun. 
1 cannot c~nceive, .if you will stl;!dY that catalogut1, how they could • 
use it machine gun: 

.:\fr. TREADWAY. In an automobile? ' 

' 

1-lr:· N'1cu0La. Yeli; in·nn automobile, or anywhere else. ·.l\.,:a~inc 
·guns ore only manufnctured by my company 'in . tliis co'untry, and • . 
·ihey art\ · oil chambered, for shooting the high-poi,yer military ,cnrt- "· · 
ridge. .. - • · · · · · · · · 

:. The .CHAIRMAN. \\'bat is .the opproxinu\tc weight or a machine . ' .. , 
? _. \ . 

gun. . · · ~ . · 
1 l\1r. NICHOLS. Sixty~five to ninety po1inds. · 

·The Ct1A11 N. They are too hca"y to~be carried: 
~Ir. NtCHOLs. ·es. 
)·fr. \"IxsoN. Yo certainly could equip an nutomobill\ with -.a 

1 rnchin<1 J!lln. · • · . · · · ·, 
~Ir. Tnt:ADWA \\. Tllnt wns w1int. I was told. · . 
~fr: VINSON. Yo'rrlmdoubtcdly oould plant a rnarhino gun . in ,an 

nutomohile and use it fI'bm an automobile. 

.. . .. 

I l\1r. N 1cH0Ls. It .would-be a very incoll\'enwnt thing to ·do and I 
. <1rubt: very much if .any criminal or crook or racketeer would resort· 
t~ that type of weapon. · · · . . . .. . " 
i l\•lr. EVANS. You said vour market wos almost cxdnsivdv to the 

United /:)tntl's Government? · .. 
l\1r. N1i::JJOLS. Yes; and ·such foreign go\'ernments as \\'(' enn sdl. 
)fr .. EVANS. Do you h1we any other demands 11t nil? 
~fr. NICHOLS. No, sir. ' 
~Ir. EvANS. If you should have, would you ·sell one? 
l\.1r. NICHOLS. No, sir. . . · 
~fr. E\'ANS. Aro you restricted by law or regulation or otherwise! 
l\{r. NICHOLS. Not that I know of, exactly. .. 
.Mr. TnEADWAY. You use your own good judgment n.s to the 

<:11stomers you ought to deal with? 
l\lr. NICHOLS. Yes. 

' 

·. 
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' ·Mr. Ev ANS. Your concem <wou\!1 not, un<Ier any cond~tions, sell 
anyone but· some ~tiblic Iunc~.ioni.l',Y or govcr,nmcntal 11; ·ency? 

Mr . . NICHOLS. Either the. Go\·ernm<lnt or a· duly 1u: .horize<l sµb-
sidio.ry thereof. · ' . · · · . . :~ · 

Mr. Ev~s, .That is an invariabl_e rule th,8.t you J.i.ave? · 
Mr. Nic'JI'oLs, Absolutely; there is no exce'pt101) .. 
Mr. Ev..\Ns. Has that always been yoµr rul~? . . · ~ 
Mr. NICHOLS. Always. . . . . . ., 1 , : .-

Mr. EVANS. So tho.t lilly_machirle gun that mo.y be in the hands of . 
• • racketeers did not come through your sales departm'enti or otherwise? 

. Mr. NICHOLS. No,-.sir; and furthermore, I do not.be ieve there a.re 
· any mo.chiae guns in the J1ands of racketeers; submachine gups; yes, 

but we never sold those. . ·" ' . ", 
Mr. EvANS. You.sold' 15,000? .• . 

. ' 

• 

•• MI'. NICHOLS. Yes; to the AtitQ Ordnance Co. · 
: Mr. EvANs .. Are t.hey restricted in their snle or distribution of those-

I ( . 

.. 
machin.e guns? .. · · " · .. -- ·,. · · 

Mr. NicHor;s. I do.not believe in the early days.they were . 
Mr. Ev ANS. That has· not been·so lorig ago. ·.. · " 

. Mr. NICHOLS. !twas in 1921. . · 
Mr. EVANS. That is 13 years ago. -Those mnchine·guns could very 

.well-he in use yet, co\1ld they n<?t? · · . . · \ _ 
· .- Mr. N1cH0Ls. Yes; they are muse. · . . ,· I 

Mr. EVANS. Do you think those are tho ones in tho hands of the 
. racketeers? . . . . . .. . \ 

· Mr. NICHOLS. Yes, :nr. : · . . . -· . . . .., " \ · · 
. Mr._ Ev ANS. That. explnms w!1ere the racketeers are gcttmg machme\ . . 
guns; m part, at least. ., ; . . . · . • • , · 

'·'! 

Mr. REED. That exactly is the point I wns trying to make when ·.· . 
I questioned the witness-before, that right after tho .war they sold a \ 
g~eat number of imple~ents such as royolvers and things of that 1 . 
kmd as surplusage.. They had been slightly used .but they were . 1. 
apparently .in 'good condition. Does anybody know how many of., \ 
those machine guns or submachine guns the Ordnance Department · ~\ 
sold indiscriminately? · ~ . · • 

Mr. ~EENAN. They did not sell.any. lie refers· to the Auto Ord-:_., 
nnnce Co., which is o. private· corporation. Mr. Ryan, tho president · " 
of that eompany, has already appeared. As I understand, tho Colt 
Co. manufactured and . said 15,000 submachine guns to the Auto . 
Ordnance Co. · . 

Mr. RE.ED. What did they want them for? . 
Mr. KEENAN. They .owned the patent on the Thompson machine .< 
~n and they wanted them to sell at o. profit and make some money;. 
it wns a pure commercial trii.n&action. · · · ·. ., . 

Mr. RE~;D. They 13old them to anybody; indiscriminately?· . 
Mr. K~;E~AN. They.sold them to de~lers or imybodr. that·wanted . 

. them. I thmk there is no mystery about ,that·; I thmk Mr. Ryan 
would admit it. . . . . . . . . . 

Mr. Ev ANS. I Want. to know if thfa bill is en'n.cted .. into law, woµld "· 
it be possible for anothtir batch of submachine guns. to· got into the 
market in some way? ·• · . · 

Mr. N1cHOLS. I do riot Sl'-e·how. · . 
Mr. Ev ANS. Wl)A(. do you say, Mr. Keenan? . . . 

. .. ,, . .. 

: .. • 
. . 
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¥r. KEENAN. I think in the first place there is not any legitimate 
manufacturer of machine guns. 

Mr. Ev ANS. But thl'y could still manufacture them. 
Mr. KEENAN. I imagine they could, but it would require elaborate 

equipment'. \ · • 
· Mr. VINSON. Th~y cnn still manufacture, oven with the law. 

Mr. Ev ANS. Why not rnnke it strong enough to make that impossi-· 
blc? . _ 

Mr. VINSON. You run into the constitutionnl provisions. 
The Ctt.4.IR.MAN . .It would be a question of whether you took the 

profit out of it. ' 
l\fr. EVANS. I am iil favor of ina~ng it impossible to ·manufacture 

instruments of that kind. 
Mr. TREADWAY. l sn 't this the unfortunate situation? Accordi.ng to -

1 1' ' Mr. Nichols, fl submachine gun, crude though it may be, cnn be put - · 
t<!gether by an ordinarily bright mechanic. That is the situa tion, ' 

" and if that ·is going to ronch the racketeer,· you cannot overcome it. 

\ 
'\ 

Mr. EVANS. He. would be a · bootlegger in the business, and you 
cannot stop bootlegg~g. · . • . . · . 

Mr. TREADWAY. You say that so far as the present supply of these 
dangerous submachine guns is concerned, you think they are being 
lnf'J!cly stolen from police headquarters? 

· Mr. N1cfioLS., Those used by the gangsters. The Auto Ordnance 
. <;o., as I undct'Stiultl, stilljlavo, bu~ I do not know.how many, a quan-
tity of the 15,000 that wo1:0 made m 1921. · 

l\1r .. TREADWAY. 'f.hoy.ta1·0 allowed to soil them without any restric-
., tions? · 

Mr. N ICHOLS. I think not. . 
Mr. KEENAN. There is no Federal law. 
Mr. TREADWAY. They are situated in New York; is there a New 

York State law that prohibits them from being sold in the State of 
· Now York? . . 

Mr. KEENAN. I cannot answer that. Thero .p.re several 
.wJ1ich hnvo laws. Illinois hlls such a law and Texas has ·also. 
· Mr. TnEADWAY . ... New York you do not know about? 

Mr. KEENAN. I CO.nnot answer that. 
Mr. T READWAY. I assume these ilTe stored in New York? 

.. .. .. .. ·.. . :..' 
States .. : ·.::: 

• , ,r, ·~ .: =·:·· ,'!' 

M r. 'KEENAN. We have an agreement, a code a~eement, whereby 
they do~ot distribute or sell them to anyone without the specific 
permission of the Department of J ustice, and I would like to have 
tho record show that this company has lived up to that agreement and 
ho.s acted in an honorable fashion. · 

\ • Mr. TnEADWAY. Isn't it a. fnct that those three men who are on 

\
trial for murder in Massachusetts today, in connection with the kill- · 

., ing of a policeman nnd bank officials secured their big.supply' of those 
woo.pons fr ~ n.n exhibition in an armory somewhere in Massachusetts 
~hich they 'nto? . · 

Mr. NICHOLS. T tis my understanding. .. · · 
Mr. TnEADWAY. And that is an ilJustrn.tion tho.t led you to say 

• thnt the present supply is being sl:olen, I asSU{l'l!l? 
Mr. NICHOLS. Yee. . 
Mr. Ev ANS. ·Mr. Cbairmo.n, it occurs to me that 13 years ago when 

this concern bought these 15,000 sµbmnchino ·guns, it wdoubtedly,. 
hnc~\egal aut~ority, t? b.uy an~ s~U them o.t .tbat time. : it.~ot very 
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likely that they have the same legal nuthority to. sell them now that 
they had then? . · 

Mr. NICHOLS. As far as I know. · . 
Mr. EvANs. You would know abottt it if New York had passed -a · 

· .·law in the meantime? ·. . ----· · · - · · · · 
Mr. NICHOLS. l ·do not know of any law in New York that-covers .. 

that point. ' · · ' 
Mr. E:v ANS. I_ pres1ime they.· are selling those guns yet. · 

. Mr: VINSON. Mr . . Keerinn, as I understood him, said' that they had, 
" signed a code agr11ement and that this concern .did not sell the sub..:· 

ma.chine ~u~ except \vhere,.Puch sale was· approved by the Depart- . 
ment of Justice. · . · · ' 

-Mr. KEENAN. That is correct. We ho.ve no practical problem · 
with reforence to machine guns made by legitimate manufacturers or 

'dispensed by legitimate persop.s. There are, in several parts of our 
country, bootleg organizations that are manufacturing them, in 
accordance with reports from special agents. . 

· · Mr. VINSON. You are speaking·of·submachine guns? · 
Mr. KEENAN. Submachine guns; yes. · · . . 
Mr. McCLINTIC. What is the name of the company that oww 

the machine guns in New.York at the present time and how were they 
acquired? · 

Mr.'Nt.CHOLB. They are named the Auto Ordnance Co. I do not 
know the address. We ma~ufaetured u::dei 11._contraet in 1921, 
15,000 of those submachine guns, not mac.hine guns, but ·submachine 
guns,·for them. · - ' 

Mr. McCL1NTic. For whom? -
Mr. NICHOLS. For the Auto Ordnance Co'.; New York City. 
Mr. McCLtNTic. ·They bought them and paid tlie regular price? 
Mr. N ICHOLs:) They bought them :and paid us the contract price. 

We had nothing to do with the sale or distribution anywhere at any 
· time. . · · · 

Mr. TREADWAY. Until there was a code agreement reached with the 
firm, they .were able . to dispose of them legitimately' to such cus.: 

I 
- tomers as .might apply, without rl'.striction, either of a Federal nature 

or under the New York Stntc law, ns far' as .we can learn. 
Mr. l\ilcCLlNTIC. Do you havr. any inform'ation as to h~w many 

-- theynowhaveonhnnd? .. . · 
Mr: NICHOLS. They have never ordered ariy since the original 

' · contract, and I do not believe they will. If thoy <'tm got out of that 
. deal whole, I do not think they will go back. . 

Mr. HILL. \Vliat was the other proposition you wanted to submit? 
·Mr. N1cHoLS. It wns about the tax in the metisure under discussion, 

and for this reason, for m11ny, many years we' have distributed our 
. product through a selected number of jobbers, wholesalers, and 
reta.il dealers. We \do not sell to the consumer or the 1.1ser under any 

. drcumstances: Thttere is"? profit in t~iis business, to_speak of, to the . 
de~ler. :He ~ill no pay this t.ax; he will g~ ~ut of busmees.. You can 
qwte appreciate, I hevl', where that lt1aves-u~ ·We will not sell 
the user; we rofer him now to his nearest deRler, give him the name, if 
1,0U please, if that will help him nny. I doubt very rnuc.li, gentlemen · 
1f; under this measure we woi1ld bo justified in continuing in this.smali 
arms business., . · . . · 

Mr. TREADWAY. Y.ou n;iean ~istols and revolvfln1? . · 

• • . . . 

·. 
r 

• 
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?.fr. NICHOLS. Yes; sp~king solely as to pistols and revolvers. 
Mr:TnEADWAY. You el that the inconvenience of this registra­

tion and the taxation wotil practically do away.with-the demand for a 
legiti~ate sale of your ~oods? · · . . . 
~fr.NicHOLS. Yes,sir. . · . · 
:Mr. HILL. You have reference to the size of the tax; not 'to the prin-

ciple, but to the amount of the tax; 4o you not? · 
Mr. NICHOLS. Yes,' to the amount of' the tax; and also I am con­

sidering that in many States a law already exists where the dealers 
pays such a tax to hnndle small arms. · · · 

Mr. H1LL. If you take away the tax feature entirely, this bill goes 
out of the picture. · 

Mr. NICHOLS. I understand that. 
i\:Ir. McCLINTIC. What ot.her articles does your concern manu-

facture? . . . 
Mr. N1cH0Ls. We manufacture a molded compound material, ___ .-: 

such as bottle cnps, tube caps, and certain lines ~f electrical equip- ' 
ment. We manufacture di~h-woshing machines of large types. 

Mr. McCLINI'J:C. Y~u do not.manufacture shotguns?· . 
Mr: N1cHOLs. No, srr. • 
!vlr. McCLINTic. Nothing of that character? · 
Mr. N1cHOLs. No, sir. . . · . 
Mr. McCLINTic. You do have quite an extensive foreign businees, 

do you ·not? · · . . : . · 
}.fr. N1cHoLS. On' arms w~hiive .had, up to the.pres_eJ)t depression: 
Mr. McCLINTIC. Then tlie placmg of a -ta,. on pistOls does not 

necessarily ,mean that your concern would go out of business'! 
Mr. N1bHOLs. No. _ \ 

\ . Mr. McOLtNTIC. '\Vbat you have in inind is that you might stop 
tnaking pistols? . · 
'-.:Mr. NICHOLS. \Ve might stop making and selling pistols. I 
'wonder if you gentlemen wa:nt that brought about. ~we were very 
valuable to the Government during the W'ar.· We cannot maintain 
a plant to assist the Government in case of war, unless we can stay in 
the business. \Ve have been in business nearly 100 years, an honor­
»h!e business and a-legitimate' .business. We have used the utmost 
care in the distribution and sale of our product. . -

~1r. VINSON.- "-'hat is the average Stnte tax upon deniers for the 
sale of pistols and revolvers? . .. 

·~Ir. N1cHOLs. I am very sorry, butJ cannot give that. · 
Mr. V1NSON. Con you give the maximum? ' · 
Nlr. NICHOLS. $5 to $10. . 
Mr. V1NSON. This substitute '6ill, as I see it, coils upon .the dealer 

to pay $200 a year. That is quite some differenc<w6 '· · ' 
~1r. McCLiNTJC. What would be the effect of t.l1!!fTcgislatiqn if ·a 

new provision were added which would exempt duly orgnniied rifle .. 
clubs or pistol clubs," organized under some Federal supervision?' . 
Would not that· nllow those that are interested in mnrksmnnsliip and· "~. , 
pistol shooting .to carry on in n. satisfactory manner? · · · 

Mr. NICHOLS. To a certain extent. . . 
Mr. McCLlNTlC. I think that such fi provision along that line can ': . . 

· be added to the legislation. : . · . - ' 
Mr. N1cH0Ls. 'The presentation along that line by General Reckord 

yest~rday, I thihk, covers it very fully. I am not n. lawyer; I am a 
0827S-34-. -11 
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plain; ordinary business man, and sometimes I thirik not a very 'good· . 
one. The other _point I wanted to touch upon is this: That the 
rascals that the D_!lpartment of Justice wants to get hold of is a 

. difficult 1'latter. The first thing the racketeer and the bad man 
does when he gets hold of a gun, and they .won't buy it; is to chisel 
out every identifying mark on the weapon. We keep a record reli- . 
giously, and we ask our customers to keep a record of where they are 
sold. . · . 

Mr. Hq.L. This bill provides against that; it rrovides for that 
contingency, where they obliterate the number1 as understand. 

Mr. "N1cHOLS. Would that stop him from domg it? 
Mr. HILL. It wo.uld not stop him from getting the gun. ' 
Mr'. NICHOLS. Would it stop him from taking off tlie number? 
Mr'. HILL. No; but it would make it.an offense if be did take it off. 
Mr. NICHOLS, But you are talking about the registration. 
Mr. HILL, It is not expected, as I understand, that he will register. 
Mr. NICHOLS. No. 
Mr. HILL. He will have the gun in his possession; he ·may have 

chiseled th" number off1 but if you find him with that kind of a gun, 
not ~tered, then he nas committea an offense. . 
· Mr. N ICHOLs. What is not registered? He does not register in .the 

first place. I may be thick on this; Mr. Keenan has been the. soul 
of courtesy to me on two occasions, but I cannot get tb.l-ough my head 
where the matter ·of registration, the licensing, the fingerpnnting, 

. photographing, if you please, are going to get that bad man or help 
to get hilD.. . • 

Mr. REED. I do not know that I can make it clear to you, but here 
· is my understanding: That if they find the man with"the wea~n, · 

· with the number chiseled off, the then has in his possession something · 
unlawful, and it raises a presumption of guilt against him. 

Mr. NICHOLS. Yes, sir. . · · . . · 
· · Mr. REED. And that aids the Department of Justice in the prosecu-

. tion of the man; that is .the theory of it. · · . 
Mr. HILL. It enables them to hold him until the case is investigated. 
Mr. VINSON. It subjects hini-iO a fine of $2,000 or-imprisonment 

of not more than 5 years. · . 
Mr. NICHOLS .. Even so; out where is the advantage of registration? 
Mr. EVANS. It seems to ine that.is the answer. · · . 
Mr. VINSON. His point is you could have that offense for that 

thing without the neces.'!ity for registration. · You can trace a revolver 
from the factory;'it has been done hundreds of times; it is more.cum­
bersome, perhaps, than if you ·simply had to look at a list.· The point 
the gentleman is making is ~pu could have an offense with regard 

· to the erasure of an identifying mark without tlae necessity of_ 
· registra t.ion. · . · · 

· ---- Mr. NicHoLs, That is'_my understanding'.· . ·. . · -
-_ M.r. E-yANS. The primary purpose of the r~tration, as IJ~et it, 
18 to furnlSh a means whereby one may have legitimate possession of a 
gun. is it not? . . . 

Mr. NICHOLS. I beg your pardon? · " . . 
Mr. Ev ANS. The purpose of registratfon is "f.O' legitimatize the pos-

session of.firearms. · · · 
Mi. NICHOLS. For pistols and revolvers . 

.. . 
'" . 
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Mr. EvANS. I have a pist,ol which was given me 25 years ago. 1 
have not seen it for 10 years, but if this law passes I will have to have 
that fistol registered. That means T. am .in lawful possession of that 
pisto and nobody"can g_uestion it, but if my.neighbor has a pistol, 
not regis.tered, as Mr. Reed ~ints out, there is some presumption 
that he has that illegitimately: Is it not a good thing to have the 
registration, then? . · · · ' . . 

Mr. NICHOLS. I am afraid on certain of your questions my reply 
would be prejudiced because I am in the business. -

Mr. MCCLINTIC. I have before me a statement of lour company 
which shows that in 1932 you had a profit of $20, 795 an in 1933 it had 
increased to $675,132. I was just wonde1ing whether the increase of 
law violation1 gangster operation, aJid so forth, had· brought. about 
any _increase m the sale of articles which you manufacture? . 

Mr. NICHOLS. No, sir. 
Mr. McCLINTIC. How do you account for this enormous increase 

in profit? · 
·Mr. NICHOLS. That increase in profit a.s you have read it. was in 

connection wit.h a contra.ct I closed with the Argentine Government 
in 1926, .an9. for one reason or another, we were unable to find out· 
we completed this contract but they did not pay it until 1933, and 
that is reflected in the increase. That was for machine guns. .. 

Mr. McCLINTIC.. That is anticipated profit? · 
·Mr. NICHOLS. They paid it in 1933. . · _.. · 
Mr. McCLINTrc. Then the impression is left by you'\vith the com-

mittee tha~ your company deals ext,ensively with many foreign nations? 
·Mr. NICHOLS. Yes, sir; we did prior to the depression. 
Mr. McCLINTIC. The (act that we would put in a limitation on ·· 

pistols would not in any way cause you to go out of business, would it? 
It .might reduce your vistol sales to a sm&ll extent, but it IS liable to 
be made up by some Situation in foreign· countries which bring a.bout 
·an increase in business. .,. 

Mr. NICHOLS. No, sir; ·not in small arms. 
Mr. REED. The thing ·1 have in mind, I cannot see· the point in 

taxin~ all these small dealers. I will take my own home town, which 
is typical of many town11 in n;u~~trict. There are several hardware 
·stores. One man will be se · arms beca~ hb bandies them in 
connection with sporting goods. I do not know how many auch 
stores there are in rn:)? town; I suppose in this little town.of 17,000 
there might be a dozen or more handling firearms. If you rut a tax 
·of $200 on them, I can see·where 9 out of 10. would go out o business 
rather than pay any such tax.. The. profit is too small. · . 

1fr. NICHOLS. And you would put t.hat tax on revolvers and pistols,. 
where he may sell 8 or 10 a yellr. · · 

Mr. REED. I think the tax is too large; I do ~ot think it accom­
plishes an:y great purpose. You may require them· to keep reoords, 
but when it comes to a tax of that size, I think it is too large.. 
· Mr. McCLtNTIC. Does th~ gentleman have in mind. t!ie thought 
that he pays no tax on the kind of fitearms that are most m demand, 
shotguns and rifles, which are the two kinds of we11pons boughi .by. 
the sportsmen r -. ' . . . . ... . 
· Mr. REED. A lot of people have hobbies. . J have quite a number 
of revolvers· I like to ·shoot at targets. I have a .22 ·Colt and I 
have the Coit .32 in .45 frames, .which I take down to the farm arid 

. -
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shoot at targets with. It is a hobby. After yo~ use one so. long, 
YC?U like to try something new .. I can see where the ama.ll dealer· 
will sell a number of such weapons. 

Mr. McCLIN°TIC. We are bound to admit that it would reduce the 
number of dealers. 

Mr. REED. It seems we might accomplish the purpose without 
destroying the dealer, without taxing him out of. business. • 

Mr. MCCLINTIC. I have .thought that if the present situation 
exist..q throughout the Nation, with respect to kidnaping, we require 
something pretty strong. . . · __ 

Mr. REED. I will do anything that stops kidnaping. The question . , ' 
is, whether you are going to do it without putting on the heavy tax.· 

Mr. HlLL. I think this is a matter for executive s~ion. 
Mr. EVANS. How many States in tl;ie Union have laws against 

carrying concealed weapons on the person? 
·Mr. KEENAN. I should say approximately three fourths. 
Mr. EVANS. Some have no prohibition along that line? 
Mr. KEENAN. No; some have none. · 
Mr. HILL. Who is the next witness? 
General REcKORD. This gentleman was not om witness. He and · 

Mr. Harriiigton were mentioned by the chairman. . 
· Mr. HILL. Does Mr .. Harrington wish to make a statement? 

· · General RECKORD. All we would like to say in closirig is what we 
have stated repeatedly, that we are willing to withdraw any objection 
that we have interposed if this bill is made to apply to machine guns, 
submachine guns, and sawed-off shotguns. We will .go .along with 
such a bill as that. We will take either bill that has ~en propbsed · 
if they will eliminate pistols and revolvers, and ·we suggest they do 
it for a ).:ear or two and try it out. If in a year or two, with all the 
other bills that have been passed, and the columns of newspapers 
stated last night . that the Senate and House were in agr8£'ment on 
those bills, and with this as a machine-gun bill solelv, we believe the 
Department of Justice will get the men they are after. •If they-find 
they cannot do it, then we will come along and try to work out -the 
matter of pistols anti revolvers. 

Mr. McCLJNTJC.' What would you say along the line of a com­
proinise by adding to the legislation a section which would allow 

· pistol clubs and-certain organizations to be exempt from the provisions 
of this legislation, in order t() take care of those who are conscientious 
in the thought of promoting marksmanship and things of that kind? 

General REcKORD. Mr. Cooper asked · me practically that same . 
question. I told him that we had agreed, in an effort to get together 
with the Department of Justice, to accept such an amendment; 
although we are not favorable to it, because it will look like it is an- . 
effort on our part to force people to join .. our organization. 

Mr. VINSON. There will be more folks affected who are not members 
of pistol clubs.. · · 

General REcKORD. ' Millions will be affected. If this bill is tiasically 
·right, you do not need to except our members, and we are not asking 
you to except them. We ask you to eliminate pistols and revolvers 
and make it a machine-gun bill and let us try it. . 

Mr. ·McCLINTic. We can take care of the membership businass; 
we can write an amendment so as to fix it so that an orgamzation that 
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had no mem~rship fee could have the privilege. of participating in 
matches of this kind. . . . 

General RECKORD. I would like, for the benefit of the record, if 
Mr. Soth Gordon might be permitted tO read a resolution. He has 
h:e.nded me a resolution which his organization has passed. 

STATEMENT OF SETH GORDON, WASHINGTO~ D.C. 

' l 

Mr. GORDON. Thi!.' is a resolution of the Izaak Walton Leagtie of 
America. The Izaak Walton League of America, at its convention 
in April, recommended that there be n9 legislation of this kind at this 
time and passed this resolution. 

Mr. HILL. It may be included in the record. 
(The resolution referred to is as follows:) 

RESOLUTION ADOPTED BY THE TWELFTH ANNUAL CONVENTION · Oli' T.HE IZAAJ; 
WALTON ·LEAOUE Oli' AMERICA, CH1CAOO, lLI.., JANUARY 20, J93t 

Whereas some 13 million citizens in this Nation, both men and women, take 
part in the sport of hunting, both with rifle and shotgun, rifle and pistol target · 
shooting, and the sport of shooting clay birds; and 

Whereas it is most desirable that the youth of this land, both boys and girls, 
should be taught the proper use of firearms while young· and thus, in e. great -
measure, prevent the occe.sional accident generally born of ign11rance of the 

_ proper h&ndling of.firearms; and · · · . 
Whereae, during the pe.st few ;vears, this-country he.s been experiencing e. dis­

. graceful we.ve of crime and dornmation of gangs and racketeers in me.ny of our 
leading ·and most l?rosperous cities; and • . · 

Wheree.s e. certam element of our citizens propose, as e. control to this disgrace­
• ful crime wave, the control and restriction of the sale of all firee.rms ·or wbatso­

r.-...;e~v;;:er:..nature, and to prevent by law the training of the youth of this land in the 
f firearms; and ' . . ' · . 

Whereas at the present time there are certain bills before the National Con­
gress designed to restrict the use and sale of firearms in t)lis country; and . 

Whereas such laws will merely. disarm the law-abiding citizens and will in no 
way prevent·the crook, the robber, and the gangster from getting firearms, and·· 
it is self-evident to any thinking person that the real remedy to our crime situa­
tion is not in disarming the law-abiding citizens but, on the other hand, the 
diligent.enforcement of euch'laws as we. now have; Therefore be it .. . · 

Reaolved, That the Twelfth Annual Convention of .ibe Ize.ak Walton Lea'gue of 
Americe., in its annual convention e.ssemblcd, this 20th day of April 1934 go on 
record e.s being oppoScd to any and all anti.firearms legislation that will in e.ny 
way affect the rlg~t of our citizens to own .and bear e.rms freely. . 

.. ~ 
STATEMENT OF JOSEPH B. KEENAN, ASSISTANT ATTORNEY 

. GENERAL 

'Mr. HlLL. M.r. Keenan, do you have anything further? 
Mr. KEENAN. I do; but I would a8 soon put it in the record. It is 

vecy brief; I will not burden the committee; it is merely this: For 
the· purpose of the record, and so there will ·be· no Inisunderstanding, 

·a common impression has been created that. the legitimate firearms­
manufe.cturing companies of this country have opposed 8alutary 
regulations o_f firearms f.ro~ a se~!ish viewpoint. I want· to Sf;'Y that 
I have been m commurucat1on with the largest-manufactureni, and I 
have found that their attitude was an extremely decent and fair one. 
They have attempted to work with the Department of Justice and 
in some way to· preserve tho "legitimate business interests, and to·· 
w.ork out the best prop(>sal available. · · 

Mr. TREADWAY. Isn't yo.ur statement. borne out by the 'testimony 
·of Mr .. Nichols? Ht' was emphatic in his statement that his company 

• 
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wants to abide by the proper regulations of the Government in con-
trolling the illegitimate sale of these weapons. . 
· · Mr. KEENAN. That is correct. I cannot overemphasize that. 
There hos been a real effort made along that line, and we feel that the 
opposition to rules and regulations that would not be burdensome 
come from those whom we term hobbyists; but the legitimate enter~ 
prises, reflecting an investment of capital and the jobs of the em­
ployees;have shown a splendid spirit of cooperation with the Depart­
ment of Justice. I do not want this occasion to go by: with some 
contrary notion prevailing. It does appeai--and I thuik it would 
be agreed to by Mr. Nichols--that today such companies 'as he repre-

. sents are not making money in the manufacture and sale of small 
firearms to individuals. On the contrary, they are losing money; 
they are in red ink. Mr. Nichols says. that is correct. If we do 
eventually curtail the distribution of firearms, we will not be destroy- . 
in~ the profits of legitimate industry. The fa.ct is, they are not oper­
atmg at a profit in tbe manufacture and distribution of small firearms . . 
We Will let that speak for whatever it means. So man1 times refer­
ence has been made by members of the.committee to this unconstitu­
tional legislation. Before this hearing closes I WO\lld like respectfully 
to call attention to the case of Nigro v. The United States, found in 
volume 276, United States 332, which isadecision by Chief Justice Taft, 
decided April 9, 1928, in in~pretation of the Harrison Narcotic 
Act. 

Mr. TREADWAY. Ha.5 that a direct bearing on our problem? · -
Mr. KEENAN. It has on the constitutionality of the provisions set 

forth. .: ' 
. Mr. TREADWAY. I suggest that Mr. Keenan furnish a synopsis of 
it. 

Mr. HILL. How long a decision is. it? 
. Mr. KEENAN. It is quite long and involved. I tbink it miglit be 

·epitomized. · 
Mr. TREADWAY. '\Vill yo1i make a synopsis of it? 
Mr. KEENAN. Yes. · 
Mr. VINSON. Wbat is the constitutional point involved? 
Mr. KEENAN. The 'point involved is where a tax: is required to be ,. 

paid by certain persons under the Harrison Narcotic Act, and whether 
other pe~ns than those required to pay the to.x can be required-to 
perform cts to comply with the law, which the Congressmen will 
see is ge ting dangerously close in analogy to the precise matter 
involved ere1..!15 far as·the ·constitutionality i'l concerned. . 

Mr. HILL. IOU are referring to the registration feature? . 
Mr. KEENAN. Yes. I tbink we ought to .answer one question, par- . 

ticularly
1 

asked by .the Congressman from California., as to what · 
good registrc.tion will do. I think the point has escaped some mem­
bers of the committee that have not attended all of the sessions. 
Without- registration, j,here· is no way to get at the control of fire­
arms now possessed, before tbe effective date of-the _net. It would 
be helpful m the prosecution of cases wbere firearms were in posses­
sion of those gangsters roaming the lnnds1 which were acquired 
previous to the enactment. of the act: · - ·· 

Mr. VINSON. Why did yoU, not provide for registration in the orig-
inal bill? · · 

.. 
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Mr. KEENAN. My answer to that is we had not given it sufficient 
thought to exhaust all the possibilities of Federal control. 

Mr. VINSON. You had given it thought enough to cause the Attor­
ney General to say that lie was afraid it was not constitutional. -

'Mr. KEENAN. I . think I ought to answer that the matter of registra­
tion1 following the provisions of the narcotic act, not the terms of the __ 
act out the regulations promulgated, had not been taken up with the 
Attorn(ly General at the time he made the state111ent. 

Mr. VINSON. He ex_presscd bis view at that time. 
Mr. KEENAN. I thmk the Attorney General oxpll'.sscd no definite 

opinion of its unconstitutionality, but he had some doubt. 
Mr. VINSON. He said he was afro.id it was unconstitutional . 

. Mr. KEENAN. He said he was afraid it wns unconstitutionnl, and 
we got the suggestion while discussing it with the committee, and from 
turther consultation with another branch of the Government,. othor 
than the Department of Justice. 

Mr. REED. With ,ego.rd to the 'registration, what we are seeking to 
do is when a criminal comes into court to prevent him from escaping 
prosecution by his saying that he purchased the weapon prior to the 
enactment of the statute. A-. 

Mr. KEENAN. Exactly. · . 
Mr. VINSON. Criminal or law-abiding citizen, if lie did have it prior 

to the effective·date of the act, under the law there is no penalty. 
Mr. KEENAN. There is a penalty if he transports it 1D interstate 

commerce. . 
Mr. VINSON. But I thought you indicated yesterday, or the day 

before, or some other time, that because there was no .crime in the 
possession of it that there was some consideration to be given to the -
idea that yon ought not to make it a crime to..transport it across State 
lines. - - . 

Mr._ KEENAN. I did not intend to convey that idea. 
Mr. VINSON. ·You. conve:ycd it to me. . . 
Mr. KEENAN. I did not mtcnd to say other than this: No penalty 

was provided for the failure to register, although the Treasury Depart- . 
ment has. suggested that such a penalty be provided in the act, but 

· · it was left out, because we wanted to get a bill, from a practical 
·standpoint, that might receive the favorable consideration of the 
committee, realizing that there· would be great opposition, as bas 
developed, from those opposin~ the measure, even to the point of 
one man saying, ·~ I nm not gomg to the trouble of regisfAil"ing and 
giving my name and address." - _ · 

(Mr. Keenan subsequently submitted the follo~ estimate of the 
annual revenue to be derived from the proposed firearms tax measure 
and an amendment to section 4 of tho .proposed act upon the sugges:. 
tion of Mr. McClintic:) · _ . . · . . ,· . 
Sales of new firearms'{ 60,000 a year._---- ---:·-------·~.:~------ ~--~ $60, 000 
·SalC8 and transfers o used firearms, 40,000 a ye&r------------·------ 40, 00\) 
Revenue from tax on dealer, and pawntirokcre: · 

200 wholesalers and 2,000 retailcTB at SIOO each----·-- ---------- 220, 000 
100 pawnbrokers at $300 each • . ~---·---------------···------- 30, 000 

Revenue from tax on machine-gun manUfacturers: • 
20 sales at S200 c11ch ••••••• ~---· ~------· -·-------·---··-·'i-- 4, 000 
4 manufacturers at $GOO each--- - - -·- ---···--·--- -- ---·----·--'· 2, 000 . . .. . ·---

TotnL. _. __ - _ ••••• ___ • _. _. __ : ____ __ • __ •• __ •• __ ·- ______ ~ _ _ _ 356, 000 

... ,,_, 
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The estimated number of new and used weapons·haa been mde from figurca 
showing the present revenue derived from the taxation of pistols and revoh·ers1 
from the number of machine guns sold annually, from the number of pistole ana 
revolv.era manufactured In this country, which bas fluctuated from approxi· · 
mately 165,000 in 1929 to 00,000 in' 1933, and from the number of licenaca ob­
tained in New York City In Ul33 to purchase pistob and revolvers. 

Si:c. 4; (a) It shall be unlawful for any person to transfer a firearm, except In, 
pursuance of a written order from the person SC{!kfng to obtain such articlo, on 
an application form issued In blank in dupllcate' for that purpose by the Com· 

. missioner. If the applicant is a member·of any aeeociatlon, designated by the 
Commisaioner, which, in good faith, is organized for tho purpose of, and la engaged 
in, target shooting or hunting, such order shall identify the applicant na a member 
of such aasociation. In.1111 other C11$1!S such oider shall identify the applicant by 
such means of identification as may be pregcribed by regulations under this act: 
Prolfided, That if tlte appllcani is an individual such identification shall include 
fingerprint& thereof. • 

Mr.'Hr~L. This closes the hearin~ on the bill, as far as I am advised. 
General RECKORD. I desire to extend my remarks if it is agreeable 

to the committee. · · · · 
Mr. HILL. Without objection yoil may file any additional state- · 

ment you desire. · 
(The statement referred to is as follows:) 

The circular relative to H.R. 9066, referred to by Mr. Allen, was not broad­
cast, because by th' time it bad been delivered to us by the printer and the necea-
881'1 copy of the bill to e.ccompany the circular had been obtained and printed. 
conferences were already under way with the ~ttorney General's Office, and 
Indications were at .that time that several Important changes would be made In 
the original draft of the biU. Having. no desire to spread misinformation, thc­
malllng or this lfltter wM withheld, and ii' was finally destroyed about a 'l\'eek 
ago. A consl:lerable number or individual copies of the letter and the accom­
panying bill were mailed, principally In.response to inquiries from sportsmen, but 
In each case a peJ110nal letter accompanying the printed circular pointed out that 
many of the comment.a would probably not apply to the redrafting or the bill on 
which we were working with the Attorney General's Office. . 

Tho attempt which was made by Mr. Allen to leave the Impression in.the minds 
of the committee that thla circular was broadcast throughout the United States 
waa therefore entirely unwarranted. In view of the faet that the representatives 
of the Department of Justice at the committee hearing on Monday the 14tlt 
,had been personally advised that this letter was never broadcast, the effort on the 
part of Mr. Allen to leave this impreseion with the committee can scarcelybe 
credited as!ything moro than o.· deliberate attempt to discredit the National . 
Rlllo Asaoci 100 in the eyes of the committee members. · . 

The atatenl nte made In the circular were the result or careful examination of 
the provisions of the bill as originally drafted. Much of tho fault that Mr. Allen 
round with this letter appeared to be baaed on tho fact that the letter did not · 
apply. to. th_e bill in its present form. The letter as written bad nothing to do with 
the bill m 1ta p11'.sent form but referred to the original draft. Many of the com-~ 
menta do, howe·1er, still apply to the redraft as submitted on tho 14th by Mr. 
Keenan. Every statement concerning tho probab~Uvencss of tho bill le 
substantiated by what would appear to be ample ev' to warrant the expres-
sion of auch ·opinion. · . · . " 

The history of the so-called "Sullivan law" in Ne York State is an excellent 
example. Thia law was originally enacted to take tho place or the conventional 

. prohibition againet tho carrying or concealed weapons moro than 20 ycnra ago. 
Additional efforts to add teeth to the law have been an almost annual occurrence 
and have finally reached tho point of complete erohibition of the use of 1lflce In 
wmo aectlons of the State. · · · 

In Massachusetts, tho history of the firearms law baa been the same. Origi­
nally a law prohibiting the carrying or concealed weapons,- the M&IJ8&chueotta 
law, waa amended so as to require that a permit be obtained from the police before 
a pistol or revolver might be purchaaed. T ho law al11<> required that a permit bo 
obtained to poeaese a piet.01, or revolver in the homo or place 0£ businea.s, as well 
as a epeclal form of permit to carrr concealed. As In ~ho case of the Sullivan law, 

. -··· 
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the Ma.esachusetts law hM had the praOtlcal effect. or disal'I!ling honest citizens 
without di88rtning the criminal. Accordingly, this year in Mass&chusotts tho 
conventional step WM taken or Introducing a bill which would require a permit 
from the police in orde.r to purchllll9 any firearm, rifle, or shotgun M well as pistol 
or revolver and the registration or such anns already possc.'18ed. 

In Michigan the history or firearms legislation parallels that or New York and 
Massachusetts. Starting from the fundamental concealed-weapons law, the la"'. 
bas been expanded and made more severe until today tho regulations cover rifles 
and shotguns as well as pistola and revolvers. This law has already been in 
effect in Michigan for 3 or 4 years, but fortunately it is being sanely administered 
by a superintendent or State police who is favorable to civilian amall-arm11 practice. 
What will happen when a change in administrative officers becomes ncce88Ary 
cannot be foretold. 

In Pennsylvania the same history of firearms regulation has applied. First, 
the concealed-weapons law, then a bill based on tbc uniform-firearms act, and now 
attempts on the part or the same reform groups tu put 'more t~cth into the uniform 
act by requiring a police permit for the purchase of rifles and shotguns and am-
munition. of all types. - ' ~ 

Tho history of the situation in West Virginia has been the same. The rcnson 
that the uniform-firearms bill has not been adopted in Jllinois up to this time hill! 
been because of the efforts of the reform clement to add to the uniform act pro­
visions requiring a permit to purchase, provision for the fingerprint.ing of bullets, 
so-c&llcd, and · various other theoretical plans ror disarming the criminal. 

Jn California the.story has been the same. From the basis or the conccalod­
weawns law, Califomin went to a very excelleut form or revolver, pistol, and 
machine-g;un regulation based on the provisions or the uniJonn act. The women's 
organizations in California, particularly in one section of tne State, have been 

farticularly active in demanding that thi~ law be made still more strict. And 
suspect that some or the petitiollB mentioned bv Mr. Keenan 118 lu:wing come 

from women's organi%ations favoring strict Fodera! fircArma lcgisfation ha\'C come 
from these particular gr.oups ill Calirornia, 118 we know that they have forwl\rded ·· 
similar petitions to their Rcprcacntntives and Senators in Congress from time to 
time. · . 

There· is no reason to believe, on the ·face or the evitlcncc supplied from all · 
parts of the country over a long period of time, that Fcdcrnl firearms legislation 
would not follow the usual trend: First, the adoption of some kind .of a Federal 
firearms bill; second, the effort to Htrengthen its pro\'isiollB and to put more teeth 
into it; and finally, the effort to cotnpletcly di111.1rm the avcrnge citizen on t11c 
theory that by so doing we would t>e able t.o better arre11t the armed criminal 11nd 
sti\'e many people from suicide. 

Tnere is another rcMOn for believing that this Fcdernl legi~lation would tnke 
the tum indicated. The proponents of this bill, including the reprcsentuth·eff or 
the Department or Justice, luwe rcp.catcdly. statccl thnt they know this bill is 
not idenl but that they wnnt to make a stnrt. The lugicAI question is "A start 
townrd wl1at?" · · · . 

Furthermore, Mr. Kcen .. 11 hns said \'Cry frankly thnt the ideal solution or this 
problem WOljld probably be to ha\'c the manufacture of all types of fircarD18 
entirely in the bands or the Government a.rscnals, oocausc the Government could 
then refuse to sell arms to anyone it might choose to refuse. 
' When the importance of training our Able-bodied citizens in the use of small 

nrms as a. measure of national defense was suggested to Mr. Keenan, he expressed 
the opinion that that wns or relatively email importance, because the noxt war 
would not be won by smnll nrms, and that in his opinion both the individual 
soldier, the email arms, and the ships or the fleet would be of no. taugiblc value. 

It was on the evidence presented by the Nntion-wido historv of firearlns legis­
lation in this country, phJ6 tho frankly expressed opinions of the Assistant Attor­
ney General himself, thut we pointed out in our letter tho future· possibilities of 
amendments to H'.R. 9066. · 

The reference to possible dict.ntorlal control by one or two men under tho pro­
visi9ns or this bill which make it possible for the Secretary of the Trcasurv or 
the Commiaeioncr or Intornal Revenue to do many things by reRUlation which 
arc not spcci6ca1Jy mentioned in the bill was~also based on numerous conversa­
tions with Mr. Kccna.n and Mr. Smith of the Department of Justice. They 
made·ft. evident that many of the effective provisions 'under which the· Narcotics 
Act is ooing administered were not included In th6 originnl law at nil but had 
merely been added on ae regulations . 
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H bu eeemed to ua that while proviaiODAI written Into a bill mir.y euUy bo 
teeted lo the courte for coosl.itutiooality, it would probably be a mue!I more 
dlftlcult, long-dnnm-out, and upenaive proceeding to prove that a reg'ul.atloo 
wu uocoostiwtioDAL Ais a matter of fact, we wonder if a regulation, not being 
a law1 could be declared u.nconat.itutioDAI. 

Thia is the evidence and these are the reasoDS lying behind the statement& 
contained in our discu88ion of H.R. 9066. 

(Thereupon, at_ 12:20 p.m., the ~earing& wore concluded.) 
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